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     1  1    Amend House File 341 as follows: 

     1  2 #1.  Page 1, by striking lines 1 and 2. 

     1  3 #2.  Title page, line 2, by striking <deleting 

     1  4 related provisions,> 

     1  5 #3.  By renumbering as necessary. 

 

 

                                         

          HUNTER of Polk 

          HF341.626 (1) 84 

          rn/nh 
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     1  1    Amend Senate File 209, as amended, passed, and 

     1  2 reprinted by the Senate, as follows: 

     1  3 #1.  Page 21, after line 23 by inserting: 

     1  4                          <DIVISION ___ 

     1  5                         TAX RELIEF FUND 

     1  6    Sec. ___.  Section 8.55, subsection 2, Code 2011, is 

     1  7 amended to read as follows: 

     1  8    2.  a.  The maximum balance of the fund is the 

     1  9 amount equal to two and one=half percent of the 

     1 10 adjusted revenue estimate for the fiscal year. If the 

     1 11 amount of moneys in the Iowa economic emergency fund is 

     1 12 equal to the maximum balance, moneys in excess of this 

     1 13 amount shall be transferred to the general tax relief 

     1 14  fund. 

     1 15    b.  Notwithstanding paragraph "a", any moneys 

     1 16 in excess of the maximum balance in the economic 

     1 17 emergency fund after the distribution of the surplus 

     1 18 in the general fund of the state at the conclusion 

     1 19 of each fiscal year shall not be transferred to the 

     1 20 general tax relief fund of the state but shall be 

     1 21 transferred to the senior living trust fund. The 

     1 22 total amount appropriated, reverted, or transferred, 

     1 23 in the aggregate, under this paragraph, section 

     1 24 8.57, subsection 2, and any other law providing 

     1 25 for an appropriation or reversion or transfer of an 

     1 26 appropriation to the credit of the senior living trust 

     1 27 fund, for all fiscal years beginning on or after July 

     1 28 1, 2004, shall not exceed the amount specified in 

     1 29 section 8.57, subsection 2, paragraph "c". 

     1 30    Sec. ___.  NEW SECTION.  8.57E  Tax relief fund. 

     1 31    1.  The tax relief fund is created.  The fund shall 

     1 32 be separate from the general fund of the state and 

     1 33 the balance in the fund shall not be considered part 

     1 34 of the balance of the general fund of the state. The 

     1 35 moneys credited to the fund are not subject to section 

     1 36 8.33 and shall not be transferred, used, obligated, 

     1 37 appropriated, or otherwise encumbered except as 

     1 38 provided in this section. 

     1 39    2.  Moneys in the tax relief fund shall only be 

     1 40 used as pursuant to appropriations made by the general 

     1 41 assembly to reduce taxes. 

     1 42    3.  a.  Moneys in the fund may be used for cash flow 

     1 43 purposes during a fiscal year provided that any moneys 

     1 44 so allocated are returned to the fund by the end of 

     1 45 that fiscal year. 

     1 46    b.  Except as provided in section 8.58, the tax 

     1 47 relief fund shall be considered a special account for 

     1 48 the purposes of section 8.53 in determining the cash 

     1 49 position of the general fund of the state for the 

     1 50 payment of state obligations. 
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     2  1    4.  Notwithstanding section 12C.7, subsection 2, 

     2  2 interest or earnings on moneys deposited in the tax 

     2  3 relief fund shall be credited to the fund. 

     2  4    Sec. ___.  Section 8.58, Code 2011, is amended to 

     2  5 read as follows: 

     2  6    8.58  Exemption from automatic application. 

     2  7    1.  To the extent that moneys appropriated under 

     2  8 section 8.57 do not result in moneys being credited 

     2  9 to the general fund under section 8.55, subsection 

     2 10 2, moneys appropriated under section 8.57 and moneys 

     2 11 contained in the cash reserve fund, rebuild Iowa 

     2 12 infrastructure fund, environment first fund, and Iowa 

     2 13 economic emergency fund, and tax relief fund shall not 

     2 14 be considered in the application of any formula, index, 

     2 15 or other statutory triggering mechanism which would 

     2 16 affect appropriations, payments, or taxation rates, 

     2 17 contrary provisions of the Code notwithstanding. 

     2 18    2.  To the extent that moneys appropriated under 

     2 19 section 8.57 do not result in moneys being credited 

     2 20 to the general fund under section 8.55, subsection 

     2 21 2, moneys appropriated under section 8.57 and moneys 

     2 22 contained in the cash reserve fund, rebuild Iowa 

     2 23 infrastructure fund, environment first fund, and Iowa 

     2 24 economic emergency fund, and tax relief fund shall not 

     2 25 be considered by an arbitrator or in negotiations under 

     2 26 chapter 20. 

     2 27    Sec. ___.  TAX RELIEF FUND ==== LEGISLATIVE 

     2 28 INTENT.  It is the intent of the general assembly to 

     2 29 enact appropriations from the tax relief fund created 

     2 30 by this division of this Act pursuant to tax relief 

     2 31 legislation which shall be proposed by the standing 

     2 32 committees on ways and means of the senate and house 

     2 33 of representatives. 

     2 34    Sec. ___.  EFFECTIVE DATE AND APPLICABILITY. 

     2 35    1.  This division of this Act, being deemed of 

     2 36 immediate importance, takes effect upon enactment. 

     2 37    2.  The amendment in this division to section 

     2 38 8.55, providing for transfer of moneys from the Iowa 

     2 39 economic emergency fund to the tax relief fund instead 

     2 40 of the general fund of the state applies to transfers 

     2 41 made from the Iowa economic emergency fund after 

     2 42 the effective date of this division and the state 

     2 43 general fund expenditure limitation calculated for the 

     2 44 fiscal year beginning July 1, 2011, shall be adjusted 

     2 45 accordingly. 

     2 46                          DIVISION ___ 

     2 47              STATE EMPLOYEES ==== REVENUE ESTIMATE 

     2 48    Sec. ___.  GROUP HEALTH INSURANCE PREMIUM COSTS FOR 

     2 49 STATE EMPLOYEES. 

     2 50    1.  The state's executive and judicial branch 
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     3  1 authorities responsible for negotiating the collective 

     3  2 bargaining agreements entered into under chapter 20 

     3  3 shall engage in discussions with the applicable state 

     3  4 employee organizations to renegotiate provisions 

     3  5 involving health insurance coverage of state employees 

     3  6 and their families in order to achieve cost savings 

     3  7 for the state.  The discussions shall include but are 

     3  8 not limited to a requirement for a state employee who 

     3  9 is covered by a collective bargaining agreement and 

     3 10 is a member of state group health insurance plan for 

     3 11 employees of the state established under chapter 509A 

     3 12 to pay at least one hundred dollars per month of the 

     3 13 total premium for such health plan coverage for single 

     3 14 persons or increase the amount paid per month for 

     3 15 family coverage by the same amount that would be paid 

     3 16 for the single persons coverage. 

     3 17    2.  If collective bargaining agreements are 

     3 18 renegotiated to achieve cost savings pursuant to 

     3 19 subsection 1, the cost savings provisions shall 

     3 20 also apply to state employees who are not covered by 

     3 21 collective bargaining as provided in chapter 20 and 

     3 22 are members of a state group health insurance plan for 

     3 23 employees of the state established under chapter 509A. 

     3 24    3.  Beginning on the effective date of this section 

     3 25 or March 1, 2011, whichever is earlier, a state 

     3 26 legislator or legislative staff member who is a member 

     3 27 of a state group health insurance plan for employees 

     3 28 of the state established under chapter 509A shall pay 

     3 29 at least one hundred dollars per month of the total 

     3 30 premium for such health care coverage for single 

     3 31 persons or increase the amount paid per month for 

     3 32 family coverage by the same amount that would be paid 

     3 33 for the single persons coverage.  The payment amount 

     3 34 shall be determined by the legislative council, subject 

     3 35 to the minimum amount specified in this subsection. 

     3 36    Sec. ___.  REVENUE ESTIMATING CONFERENCE 

     3 37 MEETING.  Upon the request of the speaker of the 

     3 38 house of representatives or the majority leader of the 

     3 39 senate, the revenue estimating conference shall meet on 

     3 40 a date in February or March 2011, as specified in the 

     3 41 request.  At this meeting, in addition to the estimates 

     3 42 normally agreed to at the meetings of the conference, 

     3 43 the conference shall also agree on estimates for fiscal 

     3 44 year 2012=2013. 

     3 45    Sec. ___.  NEW SECTION.  8A.440  Group health 

     3 46 insurance premium costs. 

     3 47    1.  Collective bargaining agreements entered into 

     3 48 pursuant to chapter 20 for state employees shall 

     3 49 provide that a state employee covered by that agreement 

     3 50 who is a member of a state group health insurance plan 
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     4  1 for employees of the state established under chapter 

     4  2 509A shall pay at least one hundred dollars per month 

     4  3 of the total premium for such insurance for single 

     4  4 persons or increase the amount paid per month for 

     4  5 family coverage by the same amount that would be paid 

     4  6 for the single persons coverage. 

     4  7    2.  A state employee not covered by a collective 

     4  8 bargaining agreement as provided in chapter 20 who 

     4  9 is a member of a state group health insurance plan 

     4 10 for employees of the state established under chapter 

     4 11 509A shall pay the same amount per month of the 

     4 12 total premium for such insurance as is paid under 

     4 13 the collective bargaining agreement that covers 

     4 14 the greatest number of state employees in the state 

     4 15 government entity employing the state employee. 

     4 16    Sec. ___.  APPLICABILITY.  The provision of this 

     4 17 division of this Act enacting section 8A.440, applies 

     4 18 to collective bargaining agreements entered into on or 

     4 19 after the effective date of this division of this Act. 

     4 20    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division 

     4 21 of this Act, being deemed of immediate importance, 

     4 22 takes effect upon enactment. 

     4 23                          DIVISION ___ 

     4 24                        NATURAL RESOURCES 

     4 25    Sec. ___.  DEPARTMENT OF NATURAL RESOURCES ==== REAL 

     4 26 PROPERTY ACQUISITION CURTAILED. 

     4 27    1.  Notwithstanding any provision to the contrary, 

     4 28 for the period beginning on the effective date of this 

     4 29 section through the close of the fiscal year ending 

     4 30 on June 30, 2011, the department of natural resources 

     4 31 shall not enter into a new arrangement to acquire or 

     4 32 otherwise control real property. 

     4 33    2.  For the purposes of this section, "new 

     4 34 arrangement" means an obligation entered into on 

     4 35 or after the effective date of this section.  An 

     4 36 obligation includes but is not limited to an agreement, 

     4 37 contract, lease=purchase arrangement, or any other 

     4 38 instrument leading to state ownership or control 

     4 39 of real property that was not previously owned or 

     4 40 controlled by the state.  "New arrangement" does 

     4 41 not include a real property acquisition or control 

     4 42 project for which an appropriation to the department 

     4 43 was encumbered prior to the effective date of this 

     4 44 section. "New arrangement" does not include a donated 

     4 45 real property acquisition or control project received 

     4 46 or entered into on or after the effective date of this 

     4 47 section. 

     4 48    3.  This section, being deemed of immediate 

     4 49 importance, takes effect upon enactment. 

     4 50    Sec. ___.  2010 Iowa Acts, chapter 1191, section 20, 
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     5  1 is amended to read as follows: 

     5  2    SEC. 13.  IOWA RESOURCES ENHANCEMENT AND PROTECTION 

     5  3 FUND.  Notwithstanding the amount of the standing 

     5  4 appropriation from the general fund of the state to 

     5  5 the Iowa resources enhancement and protection fund as 

     5  6 provided in section 455A.18, there is appropriated from 

     5  7 the environment first fund created in section 8.57A to 

     5  8 the Iowa resources enhancement and protection fund, 

     5  9 in lieu of the appropriation made in section 455A.18, 

     5 10 for the fiscal year beginning July 1, 2010, and ending 

     5 11 June 30, 2011, the following amount, to be allocated as 

     5 12 provided in section 455A.19: 

     5 13 .................................................. $ 15,000,000 

     5 14                                                      11,931,189 

     5 15    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division 

     5 16 of this Act, being deemed of immediate importance, 

     5 17 takes effect upon enactment. 

     5 18                          DIVISION ___ 

     5 19                      COUNTY MENTAL HEALTH 

     5 20                     AND DISABILITY SERVICES 

     5 21    Sec. ___.  COUNTY WAITING LISTS. 

     5 22    1.  There is appropriated from the general fund of 

     5 23 the state to the department of human services for the 

     5 24 fiscal year beginning July 1, 2010, and ending June 30, 

     5 25 2011, the following amount, or so much thereof as is 

     5 26 necessary, to be used for the purposes designated: 

     5 27    To be credited to the risk pool in the property tax 

     5 28 relief fund created in chapter 426B and expended as 

     5 29 provided in this section: 

     5 30 .................................................. $ 25,000,000 

     5 31    2.  The amount appropriated in this section is 

     5 32 appropriated from the risk pool to the department 

     5 33 of human services for distribution as provided in 

     5 34 this section.  Notwithstanding section 8.33, moneys 

     5 35 appropriated in this section that remain unencumbered 

     5 36 or unobligated at the close of the fiscal year shall 

     5 37 not revert but shall remain available for expenditure 

     5 38 for the purposes designated until the close of the 

     5 39 succeeding fiscal year. 

     5 40    3.  a.  For the purposes of this section, "services 

     5 41 fund" means a county's mental health, mental 

     5 42 retardation, and developmental disabilities services 

     5 43 fund created in section 331.424A. 

     5 44    b.  The risk pool board shall implement a process 

     5 45 for distribution of the amount appropriated in this 

     5 46 section to counties to be used to provide eligibility 

     5 47 for services and other support payable from the 

     5 48 counties' services funds for persons who are eligible 

     5 49 under county management plans in effect as of December 

     5 50 31, 2010, but due to insufficient funding are on a 
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     6  1 waiting list for the services and other support.  The 

     6  2 period addressed by the funding appropriated in this 

     6  3 section begins on or after the effective date of 

     6  4 this section and ends June 30, 2012. Of the amount 

     6  5 appropriated in this section, up to $5,000,000 shall 

     6  6 be targeted to expand medical assistance program 

     6  7 waiver slots for those waivers for which counties pay 

     6  8 the nonfederal share of the costs. The distribution 

     6  9 allocations shall be completed on or before July 1, 

     6 10 2011. 

     6 11    c.  The general assembly finds that as of the time 

     6 12 of enactment of this section, the funding appropriated 

     6 13 in this section is sufficient to eliminate the need 

     6 14 for continuing , instituting, or reinstituting waiting 

     6 15 lists during the period addressed by the appropriation. 

     6 16 However, the process implemented by the risk pool 

     6 17 board shall ensure there is adequate funding so that 

     6 18 a person made eligible for services and other support 

     6 19 from the waiting list would not be required to return 

     6 20 to the waiting list if a later projection indicates the 

     6 21 funding is insufficient to cover for the entire period 

     6 22 all individuals removed from the waiting list pursuant 

     6 23 to this section. 

     6 24    d.  The funding provided in this section is intended 

     6 25 to provide necessary services for adults in need of 

     6 26 mental health, mental retardation, or developmental 

     6 27 disabilities services until improvements to the current 

     6 28 system can be developed and enacted. 

     6 29    Sec. ___.  ADULT MENTAL HEALTH AND DISABILITY 

     6 30 SERVICE SYSTEM REFORM. 

     6 31    1.  The general assembly finds there is need to 

     6 32 reform the adult mental health and disability services 

     6 33 system administered by counties to address the needs 

     6 34 of persons with mental illness, mental retardation, or 

     6 35 developmental disabilities.  Issues with the current 

     6 36 system include the following: 

     6 37    a.  Lack of a set of core services uniformly 

     6 38 available throughout the state. 

     6 39    b.  Lack of uniformity in service expenditures 

     6 40 throughout the state. 

     6 41    c.  Disparity in county levy rates for the services 

     6 42 funds for this system. 

     6 43    d.  The need to improve the array of community=based 

     6 44 services and services to avoid the use or continued use 

     6 45 of crisis services. 

     6 46    e.  The need to expand the availability of dual 

     6 47 diagnosis mental health and substance abuse services. 

     6 48    f.  The need to improve the consistency of services 

     6 49 available to both youth and adult populations. 

     6 50    g.  The need to address the medical assistance 
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     7  1 (Medicaid) program changes in the federal Patient 

     7  2 Protection and Affordable Care Act (PPACA) that will 

     7  3 greatly expand the program's eligibility for persons in 

     7  4 the service system beginning in calendar year 2014. 

     7  5    h.  Dissatisfaction with using county of legal 

     7  6 settlement determinations to determine county and state 

     7  7 financial responsibility for services. 

     7  8    2.  In order to address the issues identified in 

     7  9 subsection 1, the committees on human resources, 

     7 10 appropriations, and ways and means of the senate and 

     7 11 house of representatives shall propose legislation to 

     7 12 address the following actions by the dates indicated: 

     7 13    a.  Phase=in of the state fully assuming the 

     7 14 nonfederal share of the costs for Medicaid program 

     7 15 services now borne by counties by the implementation 

     7 16 date of the Medicaid eligibility changes under PPACA. 

     7 17    b.  Provide property tax relief and equity by having 

     7 18 the state assume a greater role in funding the adult 

     7 19 mental health and disability services system from 

     7 20 counties by July 1, 2012, when the repeals contained in 

     7 21 this division of this Act take effect. 

     7 22    c.  Shift the balance of responsibilities for the 

     7 23 services system between the state and counties so 

     7 24 that the state ensures greater uniformity and there 

     7 25 is sufficient size to develop effective services 

     7 26 while maintaining the county role of bringing local 

     7 27 resources together in unique ways that best meet the 

     7 28 needs of clients, by implementing a new services system 

     7 29 structure by July 1, 2012, when the repeals contained 

     7 30 in this division of this Act take effect. 

     7 31    Sec. ___.  Section 331.424A, Code 2011, is amended 

     7 32 by adding the following new subsection: 

     7 33    NEW SUBSECTION.  6.  This section is repealed July 

     7 34 1, 2012. 

     7 35    Sec. ___.  Section 331.438, Code 2011, is amended by 

     7 36 adding the following new subsection: 

     7 37    NEW SUBSECTION.  5.  This section is repealed July 

     7 38 1, 2012. 

     7 39    Sec. ___.  Section 331.439, Code 2011, is amended by 

     7 40 adding the following new subsection: 

     7 41    NEW SUBSECTION.  10.  This section is repealed July 

     7 42 1, 2012. 

     7 43    Sec. ___.  Section 331.440, Code 2011, is amended by 

     7 44 adding the following new subsection: 

     7 45    NEW SUBSECTION.  7.  This section is repealed July 

     7 46 1, 2012. 

     7 47    Sec. ___.  NEW SECTION.  426B.6  Future repeal. 

     7 48    This chapter is repealed July 1, 2012. 

     7 49    Sec. ___.  2010 Iowa Acts, chapter 1193, section 1, 

     7 50 is amended to read as follows: 
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     8  1    SECTION 1.  ADULT MH/MR/DD SERVICES ALLOWED 

     8  2 GROWTH FUNDING ==== FY 2011=2012.  Notwithstanding 

     8  3 section 331.439, subsection 3, the allowed growth 

     8  4 factor adjustment for county mental health, mental 

     8  5 retardation, and developmental disabilities service 

     8  6 expenditures for the fiscal year beginning July 1, 

     8  7 2011, shall be established by statute which shall be 

     8  8 enacted within thirty calendar days of the convening of 

     8  9 the Eighty=fourth General Assembly, 2011 Session, on 

     8 10 January 10, 2011 date the governor's recommendation is 

     8 11 submitted to the general assembly.  The governor shall 

     8 12 submit to the general assembly a recommendation for 

     8 13 such allowed growth factor adjustment and the amounts 

     8 14 of related appropriations to the general assembly 

     8 15 on or before January 11 27, 2011.  The governor's 

     8 16 recommendation and the allowed growth factor adjustment 

     8 17 enacted by the general assembly pursuant to this 

     8 18 section shall incorporate measures to ensure that 

     8 19 the funding appropriated during the 2011 legislative 

     8 20 session to the risk pool in the property tax relief 

     8 21 fund to eliminate county waiting lists for services can 

     8 22 be relied upon to remain available for the long term to 

     8 23 support the services provided for the individuals who 

     8 24 were removed from a waiting list. 

     8 25    Sec. ___.  CONFORMING PROVISIONS.  The legislative 

     8 26 services agency shall prepare a study bill for 

     8 27 consideration by the committees on human resources of 

     8 28 the senate and house of representatives for the 2012 

     8 29 legislative session, providing conforming Code changes 

     8 30 for implementation of the repeal provisions contained 

     8 31 in this division of this Act. 

     8 32    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division 

     8 33 of this Act, being deemed of immediate importance, 

     8 34 takes effect upon enactment. 

     8 35    Sec. ___.  RETROACTIVE APPLICABILITY.  The provision 

     8 36 of this division of this Act amending 2010 Iowa Acts, 

     8 37 chapter 1193, section 1, applies retroactively to April 

     8 38 29, 2010.> 

     8 39 #2.  By renumbering as necessary. 

 

 

                                         

          COMMITTEE ON APPROPRIATIONS 

          RAECKER of Polk, Chairperson 

          SF209.589 (5) 84 

          jp/sc 

 

                                      -1- 
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     1  1    Amend House File 268 as follows: 

     1  2 #1.  Page 1, by striking lines 8 through 11 and 

     1  3 inserting: 

     1  4    <2.  A person who obtains a deer hunting license 

     1  5 under this section is not required to pay the wildlife 

     1  6 habitat fee but shall purchase a deer hunting license 

     1  7 and a hunting license, be otherwise qualified to hunt, 

     1  8 and pay a one dollar fee that shall be used> 

     1  9 #2.  Page 1, by striking lines 16 through 18 and 

     1 10 inserting: 

     1 11    <3.  A person who obtains a special senior statewide 

     1 12 antlered or any sex deer hunting license under this 

     1 13 section is not eligible to obtain another antlered 

     1 14 or any sex deer hunting license for use during 

     1 15 muzzleloader or shotgun deer hunting season.> 

 

 

                                         

          LUKAN of Dubuque 

          HF268.554 (1) 84 

          av/sc 
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     1  1    Amend House File 186 as follows: 

     1  2 #1.  Page 1, after line 2 by inserting: 

     1  3    <NEW PARAGRAPH.  0ai.  Mephedrine (4=MMC) 

     1  4 (RS)=2=methylamino=l=(4=methylphenyl)propan=1=one 

     1  5    NEW PARAGRAPH.  00ai.  Methylene= 

     1  6 dioxypyrovalerone(MDPV)[(1=(1,3= 

     1  7 Benzodioxol=5=yl)=2=(1=pyrrolidinyl)=1=pentanone]> 

 

 

                                         

          BAUDLER of Adair 

          HF186.668 (3) 84 

          jm/nh 
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                                 HOUSE FILE        

                                 BY  KLEIN 

 

                                      A BILL FOR 

 

  1 An Act relating to pseudorabies testing. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2281YH (2) 84 

    da/rj 
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  1  1    Section 1.  Section 166D.13, subsection 2, Code 2011, is 

  1  2 amended by striking the subsection. 

  1  3                           EXPLANATION 

  1  4    This bill amends a provision in Code chapter 166D which 

  1  5 provides for the control, movement, and eradication of 

  1  6 pseudorabies, a disease afflicting swine populations. 

  1  7 Pseudorabies regulations are administered by the department 

  1  8 of agriculture and land stewardship. The bill eliminates a 

  1  9 provision that requires that swine returning from an exhibition 

  1 10 to its home or moved to a purchaser's herd following an 

  1 11 exhibition or consignment sale must be isolated and retested 

  1 12 negative for the disease within 60 days after reaching its 

  1 13 destination. 

       LSB 2281YH (2) 84 

       da/rj 
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                                 HOUSE FILE        

                                 BY  KAJTAZOVIC, BERRY, M. 

                                     SMITH, KEARNS, HANSON, 

                                     WITTNEBEN, 

                                     WESSEL=KROESCHELL, 

                                     GAINES, LENSING, 

                                     ABDUL=SAMAD, MASCHER, 

                                     STECKMAN, THEDE, 

                                     HUNTER, WENTHE, HALL, 

                                     KRESSIG, WOLFE, 

                                     KELLEY, ISENHART, 

                                     SWAIM, MURPHY, 

                                     HEDDENS, and GASKILL 

 

                                 (COMPANION TO SF 99 by 

                                     bolkom) 

 

                                      A BILL FOR 

 

  1 An Act establishing a solar energy rebate program and fund, and 

  2    making an appropriation. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1790HH (7) 84 

    rn/nh 

 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House File 370 - Introduced continued 

 

PAG LIN 

 

 

 

  1  1    Section 1.  NEW SECTION.  469.12  Solar energy rebate program. 

  1  2    1.  The office shall establish a solar energy rebate program. 

  1  3 The purpose of the program is to offer financial incentives to 

  1  4 encourage the installation of solar thermal and photovoltaic 

  1  5 solar energy systems in the commercial, agricultural, and 

  1  6 residential sectors. 

  1  7    2.  Sixty percent of the moneys deposited in the solar 

  1  8 energy rebate program fund pursuant to section 469.13 shall be 

  1  9 allocated for the awarding of rebates to qualifying commercial 

  1 10 or agricultural applicants, and forty percent of such moneys 

  1 11 shall be allocated for awards to qualifying residential 

  1 12 applicants.  A rebate may be received for up to thirty percent 

  1 13 of the costs of installation, subject to a maximum award of 

  1 14 fifteen thousand dollars for a commercial or agricultural 

  1 15 installation and three thousand dollars for a residential 

  1 16 installation. The amount of a rebate for which an applicant 

  1 17 may be eligible shall be reduced by the amount of any similar 

  1 18 rebate or incentive for the development of alternate or 

  1 19 renewable energy awarded by the applicant's electric utility 

  1 20 for the same installation. 

  1 21    3.  Eligibility criteria for the program shall include the 

  1 22 following: 

  1 23    a.  An applicant shall complete and submit an energy audit 

  1 24 conducted either by or on behalf of the applicant's electric 

  1 25 utility or through a private energy audit service. 

  1 26    b.  The solar thermal or photovoltaic system must qualify 

  1 27 for the energy star efficiency rating developed by the United 

  1 28 States environmental protection agency. 

  1 29    c.  The installation must be performed by a licensed or 

  1 30 certified installer qualified to install solar energy systems 

  1 31 and equipment, and must meet or exceed all applicable local 

  1 32 building codes and ordinances. 

  1 33    d.  An applicant must meet eligibility criteria for the 

  1 34 awarding of any similar rebate or incentive for the development 

  1 35 of alternate or renewable energy offered by the applicant's 
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  2  1 electric utility, if applicable. 

  2  2    4.  Application forms and additional approval criteria shall 

  2  3 be established by the office by rule. 

  2  4    Sec. 2.  NEW SECTION.  469.13  Solar energy rebate program ==== 

  2  5 fund established ==== appropriation. 

  2  6    1.  A solar energy rebate program fund is created in the 

  2  7 state treasury to be administered by the office.  Moneys 

  2  8 deposited in or appropriated to the fund shall be used to 

  2  9 administer the solar energy rebate program and award rebates 

  2 10 pursuant to section 469.12. 

  2 11    2.  There is annually appropriated from the general fund 

  2 12 of the state to the office the sum of ten million dollars for 

  2 13 deposit into the fund to administer the solar energy rebate 

  2 14 program.  Notwithstanding section 8.33, moneys appropriated in 

  2 15 this section that remain unencumbered or unobligated at the 

  2 16 close of the fiscal year shall not revert but shall remain 

  2 17 available for expenditure for the purposes designated until the 

  2 18 close of the succeeding fiscal year. 

  2 19                           EXPLANATION 

  2 20    This bill establishes a solar energy rebate program 

  2 21 administered by the office of energy independence to encourage 

  2 22 the installation of solar thermal and photovoltaic solar energy 

  2 23 systems in the commercial, agricultural, and residential 

  2 24 sectors. 

  2 25    The bill provides that moneys appropriated for the program 

  2 26 shall be allocated on the basis of 60 percent for rebates 

  2 27 to qualifying commercial or agricultural applicants, and 40 

  2 28 percent to qualifying residential applicants.  The bill states 

  2 29 that an applicant may receive a rebate for up to 30 percent 

  2 30 of system installation costs, subject to a maximum award of 

  2 31 $15,000 for a commercial or agricultural installation and 

  2 32 $3,000 for a residential installation, but reduced by the 

  2 33 amount of any similar rebate or incentive for the development 

  2 34 of alternate or renewable energy awarded by the applicant's 

  2 35 electric utility for the same installation. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House File 370 - Introduced continued 

 

  3  1 To be eligible for a rebate, the bill states an applicant 

  3  2 shall complete and submit an energy audit, the installation 

  3  3 must qualify for the energy star efficiency rating developed 

  3  4 by the United States environmental protection agency, the 

  3  5 installation must be performed by a licensed or certified 

  3  6 installer qualified to install solar energy systems and 

  3  7 equipment and meet or exceed all applicable local building 

  3  8 codes and ordinances, and an applicant must meet eligibility 

  3  9 criteria for the awarding of any similar rebate or incentive 

  3 10 for the development of alternate or renewable energy offered 

  3 11 by the applicant's electric utility, if applicable. The 

  3 12 bill provides that application forms and additional approval 

  3 13 criteria shall be established by the office by rule. 

  3 14    The bill establishes a solar energy rebate program fund 

  3 15 in the state treasury under the control of the office, and 

  3 16 appropriates $10 million annually from the general fund of the 

  3 17 state for deposit into the fund to administer the program and 

  3 18 award rebates.  The bill provides that amounts so appropriated 

  3 19 remaining unencumbered or unobligated at the close of the 

  3 20 fiscal year shall not revert but shall remain available for 

  3 21 expenditure for the purposes designated until the close of the 

  3 22 succeeding fiscal year. 

       LSB 1790HH (7) 84 

       rn/nh 
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                                 HOUSE FILE        

                                 BY  DE BOEF 

 

                                      A BILL FOR 

 

  1 An Act relating to the requirement that school districts have a 

  2    qualified guidance counselor. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2531YH (3) 84 

    kh/nh 
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  1  1    Section 1.  Section 256.11, subsection 9A, Code 2011, is 

  1  2 amended by striking the subsection. 

  1  3    Sec. 2.  Section 256.11A, subsection 1, paragraph b, Code 

  1  4 2011, is amended by striking the paragraph. 

  1  5    Sec. 3.  Section 256.11A, subsection 2, Code 2011, is amended 

  1  6 to read as follows: 

  1  7    2.  A request for a waiver filed by the board of directors 

  1  8 of a school district pursuant to subsection 1 shall describe 

  1  9 actions being taken by the district to meet the requirement for 

  1 10 which the district has requested a waiver. A school district 

  1 11 cannot request a waiver of a requirement under subsection 1 if 

  1 12 it met the requirements of section 256.11, subsection 9, 9A, or 

  1 13 9B, as applicable, in the previous school year. 

  1 14    Sec. 4.  Section 257.31, subsection 5, paragraph m, Code 

  1 15 2011, is amended to read as follows: 

  1 16    m.  The addition of one or more teacher librarians pursuant 

  1 17 to section 256.11, subsection 9, one or more guidance 

  1 18 counselors pursuant to section 256.11, subsection 9A, or one or 

  1 19 more school nurses pursuant to section 256.11, subsection 9B. 

  1 20                           EXPLANATION 

  1 21    This bill strikes a requirement that a school district 

  1 22 have a qualified guidance counselor licensed by the board 

  1 23 of educational examiners, strikes the goal of having one 

  1 24 qualified guidance counselor for every 350 students enrolled 

  1 25 in a school district, strikes a provision requiring the state 

  1 26 board of education to establish in rule a definition of and 

  1 27 standards for an articulated sequential kindergarten through 

  1 28 grade 12 guidance and counseling program, strikes a provision 

  1 29 that authorizes the school budget review committee to grant 

  1 30 supplemental aid or modified allowable growth to school 

  1 31 districts adding one or more guidance counselors, and makes 

  1 32 conforming changes and eliminates related out=of=date language. 

       LSB 2531YH (3) 84 
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                                 HOUSE FILE        

                                 BY  DE BOEF 

 

                                      A BILL FOR 

 

  1 An Act relating to the requirement that school districts have a 

  2    school nurse to provide health services to its students. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2529YH (2) 84 

    kh/nh 
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  1  1    Section 1.  Section 256.11, subsection 9B, Code 2011, is 

  1  2 amended by striking the subsection. 

  1  3    Sec. 2.  Section 256.11A, subsection 1, paragraph c, Code 

  1  4 2011, is amended by striking the paragraph. 

  1  5    Sec. 3.  Section 256.11A, subsection 2, Code 2011, is amended 

  1  6 to read as follows: 

  1  7    2.  A request for a waiver filed by the board of directors 

  1  8 of a school district pursuant to subsection 1 shall describe 

  1  9 actions being taken by the district to meet the requirement for 

  1 10 which the district has requested a waiver. A school district 

  1 11 cannot request a waiver of a requirement under subsection 1 if 

  1 12 it met the requirements of section 256.11, subsection 9, or 9A, 

  1 13 or 9B, as applicable, in the previous school year. 

  1 14    Sec. 4.  Section 257.31, subsection 5, paragraph m, Code 

  1 15 2011, is amended to read as follows: 

  1 16    m.  The addition of one or more teacher librarians pursuant 

  1 17 to section 256.11, subsection 9, or one or more guidance 

  1 18 counselors pursuant to section 256.11, subsection 9A, or one or 

  1 19 more school nurses pursuant to section 256.11, subsection 9B. 

  1 20                           EXPLANATION 

  1 21    This bill strikes a requirement that a school district have 

  1 22 a school nurse to provide health services to its students, 

  1 23 strikes the goal of having one school nurse for every 750 

  1 24 students enrolled in a school district, strikes a provision 

  1 25 that authorizes the school budget review committee to grant 

  1 26 supplemental aid or modified allowable growth to school 

  1 27 districts adding one or more school nurses, makes conforming 

  1 28 changes, and eliminates related out=of=date language. 

       LSB 2529YH (2) 84 
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                                 HOUSE FILE        

                                 BY  SWEENEY 

 

                                      A BILL FOR 

 

  1 An Act requiring health classes to be taught by practitioners 

  2    holding certain endorsements and including effective date 

  3    provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2462YH (2) 84 

    je/nh 
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  1  1    Section 1.  Section 256.11, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  5A.  Teaching in the area of health pursuant 

  1  4 to subsections 3 and 4 and subsection 5, paragraph "j", shall be 

  1  5 carried out by a licensed practitioner who holds at least one 

  1  6 of the following: 

  1  7    a.  An endorsement in the area of health as provided in 

  1  8 282 IAC 13.28(8) and an endorsement in the area of family and 

  1  9 consumer sciences====general as provided in 282 IAC 13.28(9). 

  1 10    b.  An endorsement in the area of health as provided in 

  1 11 282 IAC 13.28(8) and an endorsement in the area of biological 

  1 12 science as provided in 282 IAC 13.28(17)(b). 

  1 13    c.  A school nurse endorsement as provided in 282 IAC 

  1 14 13.28(28). 

  1 15    Sec. 2.  EFFECTIVE DATE.  This Act takes effect July 1, 2013. 

  1 16                           EXPLANATION 

  1 17    This bill provides that required health classes in public 

  1 18 and nonpublic elementary and secondary schools be taught by 

  1 19 licensed practitioners who hold endorsements in the areas of 

  1 20 health and family and consumer science; the areas of health and 

  1 21 biological science; or as a school nurse. 

  1 22    The bill is effective July 1, 2013. 

       LSB 2462YH (2) 84 

       je/nh 
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                                 HOUSE FILE        

                                 BY  HAGENOW, KLEIN, FRY, 

                                     VANDER LINDEN, 

                                     HUSEMAN, SODERBERG, 

                                     J. TAYLOR, PEARSON, 

                                     FORRISTALL, and 

                                     KAUFMANN 

 

                                      A BILL FOR 

 

  1 An Act to designate August 7 of each year as Purple Heart Day. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2638HH (3) 84 

    jr/nh 
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  1  1    Section 1.  NEW SECTION.  1C.16  Purple Heart Day. 

  1  2    The governor of this state is hereby requested and 

  1  3 authorized to issue annually a proclamation designating the 

  1  4 seventh day of August as Purple Heart Day and to encourage all 

  1  5 governmental bodies in the state to observe the day in a manner 

  1  6 that honors the sacrifice of those men and women who shed their 

  1  7 blood and gave their lives in service to the United States of 

  1  8 America. 

  1  9                           EXPLANATION 

  1 10    This bill designates August 7 of each year as Purple Heart 

  1 11 Day.  This designation does not make August 7 a state holiday. 

       LSB 2638HH (3) 84 

       jr/nh 
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                                 HOUSE FILE        

                                 BY  MURPHY 

 

                                      A BILL FOR 

 

  1 An Act providing labeling requirements for certain genetically 

  2    modified agricultural commodities and products, making 

  3    penalties applicable, providing penalties, and including 

  4    effective date provisions. 

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2096YH (3) 84 

    da/nh 
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  1  1                           DIVISION I 

  1  2             GENETICALLY MODIFIED AGRICULTURAL SEEDS 

  1  3    Section 1.  Section 199.1, subsection 2, Code 2011, is 

  1  4 amended to read as follows: 

  1  5    2.  "Agricultural seed" means grass, forage, cereal, oil, 

  1  6 fiber, and any other kind of crop seed commonly recognized 

  1  7 within this state as agricultural seed, lawn seed, vegetable 

  1  8 seed, or seed mixtures. Agricultural seed "Agricultural 

  1  9 seed" includes such seed regardless of whether it has been 

  1 10 genetically modified. "Agricultural seed" may include any 

  1 11 additional seed the secretary designates by rules rule. 

  1 12    Sec. 2.  Section 199.1, Code 2011, is amended by adding the 

  1 13 following new subsection: 

  1 14    NEW SUBSECTION.  6A.  "Genetically modified" means to 

  1 15 alter the genetic characteristics of a plant by modifying the 

  1 16 deoxyribonucleic acid of the plant's seed in a manner other 

  1 17 than by breeding or pollination. 

  1 18    Sec. 3.  NEW SECTION.  199.7A  Agricultural seed offer ==== 

  1 19 disclosure. 

  1 20    A person required to label a container of agricultural seed 

  1 21 pursuant to section 199.3 shall not sell genetically modified 

  1 22 agricultural seed in a container, unless the person segregates 

  1 23 the per=container costs associated with making the genetic 

  1 24 modifications and the per=container costs of the agricultural 

  1 25 seed had it not been genetically modified.  The segregated 

  1 26 costs shall be made available to a person who may purchase the 

  1 27 genetically modified agricultural seed prior to the purchase. 

  1 28 The person required to label the container may provide the 

  1 29 segregated costs in a printed format or on their internet 

  1 30 website. 

  1 31                           DIVISION II 

  1 32                    GENETICALLY MODIFIED MILK 

  1 33                       AND DAIRY PRODUCTS 

  1 34    Sec. 4.  NEW SECTION.  191.9A  Synthetic bovine growth hormone 

  1 35 ==== penalty. 
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  2  1    1.  As used in this section, unless the context otherwise 

  2  2 requires: 

  2  3    a.  "Dairy product" means a milk product or any product in 

  2  4 which milk is a principal ingredient at any temperature and in 

  2  5 either a manufactured or unmanufactured state.  "Dairy product" 

  2  6 includes but is not limited to butter, condensed milk, cheese, 

  2  7 cream, cottage cheese, ricotta cheese, sour cream, yogurt, or 

  2  8 ice cream. 

  2  9    b.  "Milk" means any milk that is regulated by the department 

  2 10 under chapter 192, including as provided in the Grade "A" 

  2 11 Pasteurized Milk Ordinance, as provided in section 192.102. 

  2 12    c.  "Synthetic bovine growth hormone" means a genetically 

  2 13 engineered protein derived from bovine somatotropin and 

  2 14 referred to as recombinant bovine somatotropin or recombinant 

  2 15 bovine growth hormone. 

  2 16    2.  This section applies to milk originating from a dairy 

  2 17 herd in this state if the milk is sold in this state on a retail 

  2 18 basis, or to a dairy product that is derived from such milk, 

  2 19 if the dairy product is manufactured in this state and sold in 

  2 20 this state on a retail basis.  The milk or dairy product must be 

  2 21 labeled as provided in this section.  The label shall notify 

  2 22 the public of any of the following: 

  2 23    a.  The milk is produced from a dairy herd that has been 

  2 24 administered with a synthetic bovine growth hormone or the 

  2 25 dairy product is derived from such milk. 

  2 26    b.  The milk may have been produced from a dairy herd that 

  2 27 has been administered with a synthetic bovine growth hormone or 

  2 28 the dairy product is derived from such milk. 

  2 29    c.  The milk has not been produced from a dairy herd that has 

  2 30 been administered with a synthetic bovine growth hormone or the 

  2 31 dairy product is derived from such milk.  For labeling pursuant 

  2 32 to this paragraph, the department shall require the use of 

  2 33 affidavits from milk producers stating that the dairy herd was 

  2 34 not administered with synthetic bovine growth hormones. 

  2 35    3.  The department shall develop label requirements by rule 
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  3  1 for operators of milk plants required to be issued a permit 

  3  2 under chapter 192, food establishments or food processing 

  3  3 plants required to be issued a license pursuant to chapter 

  3  4 137F, and home food establishments required to be issued a 

  3  5 license pursuant to chapter 137D.  The requirements shall 

  3  6 include provisions for a label indicating that milk or milk 

  3  7 used to produce a dairy product is "farmer=certified free" or 

  3  8 an equivalent statement. 

  3  9    4.  This section applies notwithstanding section 189.11. 

  3 10    5.  A person who knowingly sells milk or a dairy product in 

  3 11 violation of this section is subject to a civil penalty of not 

  3 12 more than one thousand dollars.  Each day that the violation 

  3 13 continues constitutes a separate violation. Civil penalties 

  3 14 shall be assessed by the district court in an action initiated 

  3 15 by the department or attorney general.  Civil penalties 

  3 16 collected under this section shall be deposited in the general 

  3 17 fund of the state. 

  3 18    6.  In addition to the remedies provided in section 191.10, 

  3 19 an individual or private organization or association may bring 

  3 20 an action in district court to restrain a person from selling 

  3 21 milk or a dairy product in violation of this section.  A 

  3 22 petitioner shall not be required to allege facts necessary to 

  3 23 show, or tending to show, a lack of adequate remedy at law, or 

  3 24 that irreparable damage or loss will result if the action is 

  3 25 brought at law or that unique or special circumstances exist. 

  3 26    7.  A person may sell milk or a dairy product that is  labeled 

  3 27 for retail sale in another state the label of which indicates 

  3 28 that the milk or dairy product is not produced from  a dairy 

  3 29 herd being administered synthetic bovine growth hormone only 

  3 30 if the milk or dairy product is from a state identified by the 

  3 31 department as having laws comparable to this state's laws on 

  3 32 labeling milk or dairy products not produced with synthetic 

  3 33 bovine growth hormone and is labeled in compliance with the 

  3 34 laws of that state. 

  3 35    Sec. 5.  RULES.  The department of agriculture and land 
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  4  1 stewardship shall adopt rules necessary in order to administer 

  4  2 this division of this Act. 

  4  3    Sec. 6.  EFFECTIVE DATE.  This division of this Act takes 

  4  4 effect January 1, 2012. However, the section of this division 

  4  5 of this Act requiring the department of agriculture and land 

  4  6 stewardship to adopt rules shall take effect upon enactment. 

  4  7                           EXPLANATION 

  4  8    DIVISION I ==== GENETICALLY MODIFIED AGRICULTURAL SEEDS.  This 

  4  9 division of this bill amends Code chapter 199, Iowa's seed law, 

  4 10 which generally provides for labeling requirements.  The bill 

  4 11 amends the Code chapter's definition of "agricultural seed" 

  4 12 which includes grass, forage, cereal, oil, fiber, and any other 

  4 13 kind of crop seed, lawn seed, vegetable seed, or seed mixture. 

  4 14 The bill provides that "agricultural seed" includes any such 

  4 15 seed regardless of whether it has been genetically modified 

  4 16 (changing its genetic characteristics in a manner other than 

  4 17 breeding or pollination). 

  4 18    The bill provides that a person required to label a 

  4 19 container of agricultural seed cannot sell genetically modified 

  4 20 agricultural seed in a container, unless the person segregates 

  4 21 the per=container costs associated with making the genetic 

  4 22 modifications and the per=container costs of the agricultural 

  4 23 seed if it had not been genetically modified.  The bill 

  4 24 provides that the labeler must provide the segregated costs in 

  4 25 a printed format or on their internet website. 

  4 26    Code section 199.13 provides that a person who violates 

  4 27 the provisions of the Code chapter is guilty of a simple 

  4 28 misdemeanor.  A simple misdemeanor is punishable by confinement 

  4 29 for no more than 30 days or a fine of at least $65 but not more 

  4 30 than $625 or by both. 

  4 31    DIVISION II ==== GENETICALLY MODIFIED MILK AND DAIRY PRODUCTS. 

  4 32  This division of the bill amends Code chapter 191 which 

  4 33 regulates the labeling of foods in Iowa, including milk and 

  4 34 dairy products.  The Code chapter is administered by the 

  4 35 department of agriculture and land stewardship. 
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  5  1 The bill provides that milk and related dairy products must 

  5  2 be labeled to indicate whether the originating dairy herd 

  5  3 producing the milk was administered a synthetic bovine growth 

  5  4 hormone also referred to as recombinant bovine somatotropin 

  5  5 (rbST) or recombinant bovine growth hormone (rbGH).  The bill 

  5  6 provides labeling requirements for the retail sale of milk 

  5  7 produced in this state or a dairy product manufactured in 

  5  8 this state which uses milk produced in this state.  The label 

  5  9 must indicate whether the milk may have been, was, or was not 

  5 10 produced from a herd in this state which was administered with 

  5 11 a synthetic bovine growth hormone.  A label stating that milk 

  5 12 was not produced from a herd administered with a synthetic 

  5 13 bovine growth hormone must be verified by the signed affidavit 

  5 14 of the producer.  The department is required to develop label 

  5 15 requirements, including a label indicating that the milk or 

  5 16 dairy product is "farmer=certified rbGH free". 

  5 17    The bill provides that a person who knowingly sells milk or 

  5 18 a dairy product in violation of the bill is subject to a civil 

  5 19 penalty of not more than $1,000 for each day of the violation. 

  5 20 Currently, the department may bring an action in district 

  5 21 court in order to restrain a person from selling milk or a 

  5 22 dairy product which violates state labeling laws (Code section 

  5 23 191.10).  The bill provides the same right to an individual 

  5 24 or private organization or association. The bill includes a 

  5 25 reciprocity provision with other states that have provisions 

  5 26 similar to the bill. 

  5 27    Division II takes effect on January 1, 2012, except for the 

  5 28 provision authorizing the department of agriculture and land 

  5 29 stewardship to adopt rules, which takes effect upon enactment. 

       LSB 2096YH (3) 84 

       da/nh 
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                                 HOUSE FILE        

                                 BY  KAJTAZOVIC and 

                                     PETERSEN 

 

                                      A BILL FOR 

 

  1 An Act requiring public hearings in each congressional district 

  2    for certain proposed health insurance rate increases. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2368YH (2) 84 

    av/nh 
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  1  1    Section 1.  Section 505.19, subsection 2, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    2.  The commissioner shall hold a public hearing in each 

  1  4 congressional district at the time a carrier files for proposed 

  1  5 health insurance rate increases exceeding the average annual 

  1  6 health spending growth rate as provided in subsection 1, prior 

  1  7 to approval or disapproval of the proposed rate increases for 

  1  8 that carrier by the commissioner. 

  1  9                           EXPLANATION 

  1 10    This bill requires the commissioner of insurance to hold a 

  1 11 public hearing in each congressional district in the state when 

  1 12 a health insurance carrier files for proposed health insurance 

  1 13 rate increases exceeding a specified amount, before approving 

  1 14 or disapproving the proposed rate increases. 

       LSB 2368YH (2) 84 

       av/nh 
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                                 HOUSE FILE        

                                 BY  KAJTAZOVIC 

 

                                 (COMPANION TO SF 178 

                                     BY SODDERS) 

 

                                      A BILL FOR 

 

  1 An Act relating to community development by allocating tax 

  2    credits for redevelopment of brownfields and grayfields and 

  3    by making an appropriation for certain community partnership 

  4    programs designed to support community beautification 

  5    projects. 

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1682YH (1) 84 

    tw/sc 
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  1  1    Section 1.  Section 15.119, subsection 2, Code 2011, is 

  1  2 amended by adding the following new paragraph: 

  1  3    NEW PARAGRAPH.  f.  The redevelopment tax credit program for 

  1  4 brownfields and grayfields administered pursuant to sections 

  1  5 15.293A and 15.293B. 

  1  6    Sec. 2.  Section 15.119, Code 2011, is amended by adding the 

  1  7 following new subsection: 

  1  8    NEW SUBSECTION.  2A.  In allocating the amount of tax 

  1  9 credits authorized pursuant to subsection 1 among the programs 

  1 10 specified in subsection 2, the department shall allocate at 

  1 11 least five million dollars for purposes of subsection 2, 

  1 12 paragraph "f". 

  1 13    Sec. 3.  Section 15.293A, subsections 6, 7, and 12, Code 

  1 14 2011, are amended to read as follows: 

  1 15    6.  For the fiscal year beginning July 1, 2009, the maximum 

  1 16 amount of tax credits issued by the department shall not 

  1 17 exceed one million dollars. The department shall not issue 

  1 18 tax credits pursuant to this section in subsequent fiscal 

  1 19 years unless authorized pursuant to this subsection.  For each 

  1 20 subsequent fiscal year, the amount of tax credits that may be 

  1 21 issued by the department shall be subject to the limitation in 

  1 22 section 15.119. 

  1 23    7.  An investment shall be deemed to have been made on the 

  1 24 date the qualifying redevelopment project is completed. An 

  1 25 investment made prior to January 1, 2009, or after June 30, 

  1 26 2010, shall not qualify for a tax credit under this part. 

  1 27    12.  If the maximum amount of tax credits available has 

  1 28 not been issued at the end of a fiscal year, the remaining 

  1 29 tax credit amount may be carried over to a subsequent fiscal 

  1 30 year or may be issued in advance to qualifying redevelopment 

  1 31 projects for a subsequent fiscal year department does not issue 

  1 32 tax credits for the full amount allocated pursuant to section 

  1 33 15.119, subsection 2, paragraph "f", the remaining unallocated 

  1 34 amount of tax credits shall not carry forward to a subsequent 

  1 35 fiscal year allocation. Whenever the council approves a tax 
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  2  1 credit which has not been allocated at the end of a fiscal 

  2  2 year, the department may prorate the remaining credit amount to 

  2  3 more than one eligible applicant. 

  2  4    Sec. 4.  COMMUNITY PARTNERSHIP PROGRAM.  There is 

  2  5 appropriated from the general fund of the state to the 

  2  6 department of natural resources for the fiscal year beginning 

  2  7 July 1, 2011, and ending June 30, 2012, the following amount, 

  2  8 or so much thereof as is necessary, to be used for the purposes 

  2  9 designated: 

  2 10    For the purposes of the community partnership program 

  2 11 described in section 455E.11, subsection 2, paragraph "a", 

  2 12 subparagraph (1), subparagraph division (a), subparagraph 

  2 13 subdivision (ii), subparagraph part (B): 

  2 14 .................................................. $    200,000 

  2 15                           EXPLANATION 

  2 16    This bill relates to community development. 

  2 17    The bill includes the redevelopment tax credits program for 

  2 18 brownfields and grayfields under the department of economic 

  2 19 development's aggregate tax credit limitation and makes 

  2 20 conforming changes to Code section 15.293A in order to allow 

  2 21 the department to issue tax credits under the program beginning 

  2 22 July 1, 2011. The bill requires the department to allocate at 

  2 23 least $5 million of its maximum aggregate tax credit limitation 

  2 24 for purposes of the program. Including the program under 

  2 25 this limitation prevents the department from carrying forward 

  2 26 unissued credit amounts to the next fiscal year allocation. 

  2 27    In 2010, the general assembly authorized the department of 

  2 28 natural resources to expend up to $100,000 for purposes of 

  2 29 providing grants to certain community partnership programs 

  2 30 designed to support community beautification projects. The 

  2 31 bill appropriates an additional $200,000 for such purposes. 

       LSB 1682YH (1) 84 

       tw/sc 
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                                 HOUSE FILE        

                                 BY  PETTENGILL 

 

                                      A BILL FOR 

 

  1 An Act relating to the requirements for early childhood Iowa 

  2    areas. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2617YH (3) 84 

    jp/nh 
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  1  1    Section 1.  Section 256I.6, subsection 4, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    4.  If the state board determines exceptional circumstances 

  1  4 exist, the composition of a multicounty area is not in the best 

  1  5 interests of the counties involved, or there is other good 

  1  6 cause for making an exception, the state board may waive any of 

  1  7 the criteria otherwise specified in subsection 3. 

  1  8    Sec. 2.  Section 256I.7, subsection 1, Code 2011, is amended 

  1  9 to read as follows: 

  1 10    1.  a.  The early childhood Iowa functions for an area shall 

  1 11 be performed under the authority of an early childhood Iowa 

  1 12 area board. The A majority of the members of an area board 

  1 13 shall be elected officials or members of the public who are 

  1 14 not employed by a provider of services to or for the area 

  1 15 board. In addition, the membership of an area board shall 

  1 16 include representation from early care, education, health, 

  1 17 human services, business, and faith interests, and at least one 

  1 18 parent, grandparent, or guardian of a child from zero through 

  1 19 age five. 

  1 20    b.  Terms of office of area board members shall be not more 

  1 21 than three years, the terms shall be renewable, and the terms 

  1 22 shall be staggered. 

  1 23                           EXPLANATION 

  1 24    This bill relates  to the requirements for early childhood 

  1 25 Iowa areas under Code chapter 256I. 

  1 26    Under current law in Code section 256I.6, the state early 

  1 27 childhood Iowa board is required to apply the following 

  1 28 criteria for designation of an early childhood Iowa area's 

  1 29 boundaries:  an area cannot encompass more than four counties, 

  1 30 the counties encompassing a multicounty area must have 

  1 31 contiguous borders, and a single county area must have a 

  1 32 minimum population of children zero through age five in excess 

  1 33 of 5,000.  Current law allows the state board to waive any of 

  1 34 the criteria if exceptional circumstances exist.  The bill also 

  1 35 allows a waiver if the composition of a multicounty area is 
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  2  1 not in the best interests of the counties involved or there is 

  2  2 other good cause for making an exception. 

  2  3    The bill modifies a restriction on the membership of an 

  2  4 early childhood Iowa area board in Code section 256I.7 that 

  2  5 the membership must all be elected officials or members of the 

  2  6 public who are not employed by a provider of services to or 

  2  7 for the area board.  The bill provides that a majority of the 

  2  8 membership of an area board must comply with the restriction. 

  2  9 In addition, the bill specifies that the membership terms of 

  2 10 board members are renewable. 

       LSB 2617YH (3) 84 

       jp/nh 
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                                 HOUSE FILE        

                                 BY  KLEIN 

 

                                      A BILL FOR 

 

  1 An Act relating to access to and funding of the educational 

  2    services offered under a home school assistance program. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2362HH (3) 84 

    kh/sc 
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  1  1    Section 1.  Section 299A.2, Code 2011, is amended to read as 

  1  2 follows: 

  1  3    299A.2  Competent private instruction by licensed 

  1  4 practitioner. 

  1  5    If a licensed practitioner provides competent instruction 

  1  6 to a school=age child of compulsory attendance age, the 

  1  7 practitioner shall possess a valid license or certificate which 

  1  8 has been issued by the state board of educational examiners 

  1  9 under chapter 272 and which is appropriate to the ages and 

  1 10 grade levels of the children to be taught. Competent private 

  1 11 instruction may include, but is not limited to, a home school 

  1 12 assistance program which provides instruction or instructional 

  1 13 supervision offered through an accredited nonpublic school or 

  1 14 public school district by a teacher, who is employed by the 

  1 15 accredited nonpublic school or public school district, who 

  1 16 assists and supervises a parent, guardian, or legal custodian 

  1 17 in providing instruction to a child. If competent private 

  1 18 instruction is provided through a public school district, the 

  1 19 child shall be enrolled and included in the basic enrollment 

  1 20 of the school district as provided in section 257.6. Sections 

  1 21 299A.3 through 299A.7 do not apply to competent private 

  1 22 instruction provided by a licensed practitioner under this 

  1 23 section. However, the reporting requirement contained in 

  1 24 section 299A.3, subsection 1, shall apply to competent private 

  1 25 instruction provided by licensed practitioners that is not 

  1 26 part of a home school assistance program offered through an 

  1 27 accredited nonpublic school or public school district. 

  1 28    Sec. 2.  Section 299A.8, Code 2011, is amended to read as 

  1 29 follows: 

  1 30    299A.8  Dual enrollment. 

  1 31    If a parent, guardian, or legal custodian of a school=age 

  1 32  child who is receiving competent private instruction under 

  1 33 this chapter or a child over compulsory age who is receiving 

  1 34 private instruction submits a request, the child shall also be 

  1 35 registered in a public school for dual enrollment purposes. 
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  2  1 If the child is enrolled in a public school district for 

  2  2 dual enrollment purposes, the child shall be permitted to 

  2  3 participate in any academic activities in the district and 

  2  4 shall also be permitted to participate on the same basis as 

  2  5 public school children in any extracurricular activities 

  2  6 available to children in the child's grade or group, and the 

  2  7 parent, guardian, or legal custodian shall not be required to 

  2  8 pay the costs of any annual evaluation under this chapter. If 

  2  9 the child is enrolled for dual enrollment purposes, the child 

  2 10 shall be included in the public school's basic enrollment 

  2 11 under section 257.6. A pupil who is participating only in 

  2 12 extracurricular activities shall be counted under section 

  2 13 257.6, subsection 1, paragraph "a", subparagraph (6). A pupil 

  2 14 enrolled in grades nine through twelve under this section shall 

  2 15 be counted in the same manner as a shared=time pupil under 

  2 16 section 257.6, subsection 1, paragraph "a", subparagraph (3). 

  2 17    Sec. 3.  Section 299A.12, subsection 1, Code 2011, is amended 

  2 18 to read as follows: 

  2 19    1.  The board of directors of a school district may shall 

  2 20  expend moneys received pursuant to section 257.6, subsection 

  2 21 1, paragraph "a", subparagraph (5), for purposes of providing a 

  2 22 home school assistance program. 

  2 23    Sec. 4.  Section 299A.12, subsection 2, paragraphs a and b, 

  2 24 Code 2011, are amended to read as follows: 

  2 25    a.  Assisting Instruction for students and assisting parents 

  2 26 with instruction. 

  2 27    b.  Student Support services for students and teaching=parent 

  2 28 support services teaching parents and staff support services. 

  2 29    Sec. 5.  Section 299A.12, subsection 2, paragraph g, 

  2 30 unnumbered paragraph 1, Code 2011, is amended to read as 

  2 31 follows: 

  2 32    Resources, materials, computer software and hardware, and 

  2 33  supplies, and purchased services that meet the following 

  2 34 criteria: 

  2 35    Sec. 6.  Section 299A.12, subsection 3, paragraphs b, c, e, 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House File 379 - Introduced continued 

 

  3  1 and f, Code 2011, are amended to read as follows: 

  3  2    b.  Operational or maintenance costs in addition to the cost 

  3  3 of maintaining school district facilities other than those 

  3  4 necessary to operate and maintain the program. 

  3  5    c.  Capital expenditures other than equipment or facility 

  3  6 acquisition, including the lease or rental of space to 

  3  7 supplement existing schoolhouse facilities. 

  3  8    e.  Administrative costs other than the costs necessary to 

  3  9 administer the program. 

  3 10    f.  Concurrent and dual enrollment program costs and 

  3 11 postsecondary enrollment options program costs. 

  3 12                           EXPLANATION 

  3 13    This bill permits children to qualify for school district 

  3 14 home school assistance programs if they are school age, rather 

  3 15 than of compulsory attendance age.  The bill also requires 

  3 16 school districts to expend moneys received from weighted 

  3 17 enrollment of children receiving competent private instruction 

  3 18 at home on home school assistance programs and broadens the 

  3 19 acceptable uses of the state assistance school districts 

  3 20 receive from additional weighting for students receiving 

  3 21 competent private instruction from a licensed practitioner 

  3 22 provided through a public school district. 

  3 23    Funds received for purposes of providing a home school 

  3 24 assistance program under the bill may be used for instructing 

  3 25 students; for equipment or facility acquisition, including the 

  3 26 lease or rental of space to supplement existing schoolhouse 

  3 27 facilities; and for operational, maintenance, or administrative 

  3 28 costs other than those costs necessary to operate, maintain, 

  3 29 and administer the program. 

       LSB 2362HH (3) 84 

       kh/sc 
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                                 HOUSE FILE        

                                 BY  PEARSON 

 

                                      A BILL FOR 

 

  1 An Act relating to the production or manufacture of goods 

  2    retained within the state of Iowa and federal authority 

  3    in relation thereto, providing penalties, and including 

  4    effective date and applicability provisions. 

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2393HH (3) 84 

    rn/nh 
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  1  1    Section 1.  NEW SECTION.  554E.1  Short title. 

  1  2    This chapter may be cited as the "Intrastate Commerce Act". 

  1  3    Sec. 2.  NEW SECTION.  554E.2  Legislative intent. 

  1  4    The general assembly finds the following: 

  1  5    1.  The tenth amendment to the Constitution of the United 

  1  6 States codifies in law that the only powers which the federal 

  1  7 government may exercise are those that have been delegated to 

  1  8 it in the Constitution. 

  1  9    2.  The ninth amendment to the Constitution of the United 

  1 10 States guarantees to the people rights not enumerated in the 

  1 11 Constitution and reserves to the people those rights. 

  1 12    3.  Under Article I, section 8, clause 3, of the Constitution 

  1 13 of the United States, the federal government is empowered to 

  1 14 regulate commerce among the several states. 

  1 15    4.  The power to regulate intrastate commerce is reserved to 

  1 16 the states or the people under the ninth and tenth amendments 

  1 17 to the Constitution of the United States. 

  1 18    5.  During the constitutional convention, the founders 

  1 19 considered and rejected a plan which would have authorized the 

  1 20 federal government to not only regulate commerce among the 

  1 21 several states, but also any activity having spillover effects 

  1 22 across state lines. 

  1 23    Sec. 3.  NEW SECTION.  554E.3  Iowa goods retained in=state ==== 

  1 24 federal regulation ==== inapplicability. 

  1 25    1.  As used in this chapter, unless the context otherwise 

  1 26 requires: 

  1 27    a.  "Basic materials or parts" means raw materials physically 

  1 28 and directly associated with the finished product in the 

  1 29 manufacturing process. 

  1 30    b.  "Goods" means all real or personal, tangible or 

  1 31 intangible property. 

  1 32    c.  "Produced" means grown, mined, extracted, or created. 

  1 33    2.  All goods produced or manufactured, whether commercially 

  1 34 or privately, within the boundaries of this state that are 

  1 35 held, maintained, or retained within the boundaries of this 
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  2  1 state shall not be deemed to have traveled in interstate 

  2  2 commerce and shall not be subject to federal law, federal 

  2  3 regulation, or the authority of the Congress of the United 

  2  4 States under its constitutional power to regulate commerce. 

  2  5 This chapter shall apply to goods that are manufactured within 

  2  6 this state from basic materials or parts.  The authority of the 

  2  7 Congress of the United States to regulate interstate commerce 

  2  8 in basic materials or parts shall not include the authority 

  2  9 to regulate goods manufactured within this state from such 

  2 10 materials or parts. 

  2 11    3.  This chapter shall not apply to the following: 

  2 12    a.  Goods manufactured within this state unless the words 

  2 13 "made in Iowa" are clearly stamped or marked on an integral 

  2 14 part of the good. 

  2 15    b.  Goods produced within this state unless the words 

  2 16 "product of Iowa" are clearly stamped or marked on the 

  2 17 container or packaging. 

  2 18    c.  Goods ordered, procured, or purchased by the United 

  2 19 States government or by any contractor pursuant to an agreement 

  2 20 with the United States government. 

  2 21    Sec. 4.  NEW SECTION.  554E.4  Penalties. 

  2 22    1.  Any official, agent, or employee of the United States 

  2 23 government or any employee of a corporation providing services 

  2 24 to the United States government that enforces or attempts to 

  2 25 enforce an Act, order, law, statute, rule, or regulation of the 

  2 26 government of the United States in violation of this Act shall 

  2 27 be guilty of an aggravated misdemeanor. 

  2 28    2.  Any public officer or employee of this state that 

  2 29 enforces or attempts to enforce an Act, order, law, statute, 

  2 30 rule, or regulation of the government of the United States in 

  2 31 violation of this Act shall be guilty of a serious misdemeanor. 

  2 32    Sec. 5.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This 

  2 33 Act, being deemed of immediate importance, takes effect upon 

  2 34 enactment and applies to goods held, maintained, or retained 

  2 35 within the boundaries of the state that have been produced or 
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  3  1 manufactured within this state on or after that date. 

  3  2                           EXPLANATION 

  3  3    This bill relates to the production or manufacture of goods 

  3  4 retained within the state of Iowa and federal regulatory 

  3  5 authority. 

  3  6    The bill provides legislative intent regarding the retention 

  3  7 and delegation of powers in the United States Constitution, 

  3  8 and states that the power to regulate intrastate commerce is 

  3  9 reserved to the states or the people under the ninth and tenth 

  3 10 amendments to the Constitution.  The bill also states that 

  3 11 during the constitutional convention, the founders considered 

  3 12 and rejected a plan which would have authorized the federal 

  3 13 government to not only regulate commerce among the several 

  3 14 states, but also any activity having spillover effects across 

  3 15 state lines. 

  3 16    The bill provides several definitions.  The bill defines 

  3 17 "basic materials or parts" to mean raw materials physically 

  3 18 and directly associated with the finished product in the 

  3 19 manufacturing process.  The bill defines "goods" to mean all 

  3 20 real or personal, tangible or intangible property.  The bill 

  3 21 defines "produced" to mean grown, mined, extracted, or created. 

  3 22    The bill states that all goods produced or manufactured 

  3 23 either commercially or privately within Iowa that are held, 

  3 24 maintained, or retained within Iowa shall not be deemed to 

  3 25 have traveled in interstate commerce and therefore shall 

  3 26 not be subject to federal law, federal regulation, or the 

  3 27 constitutional authority of the Congress of the United States 

  3 28 to regulate interstate commerce.  The bill provides that 

  3 29 this only applies to goods that are manufactured within Iowa 

  3 30 from basic materials or parts.  The bill further provides 

  3 31 that protection from federal regulation shall be confined 

  3 32 to goods manufactured within Iowa which have "made in Iowa" 

  3 33 clearly stamped or marked on an integral part, or produced in 

  3 34 Iowa unless the words "product of Iowa" are clearly stamped 

  3 35 or marked on the container or packaging.  The bill further 
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  4  1 provides that goods ordered, procured, or purchased by the 

  4  2 United States government or by any contractor pursuant to an 

  4  3 agreement with the United States government are not included in 

  4  4 the protection from federal regulation. 

  4  5    The bill specifies that any official, agent, or employee of 

  4  6 the United States government or any employee of a corporation 

  4  7 providing services to the United States government that 

  4  8 enforces or attempts to enforce an Act, order, law, statute, 

  4  9 rule, or regulation of the government of the United States 

  4 10 in violation of the bill's provisions shall be guilty of 

  4 11 an aggravated misdemeanor.  An aggravated misdemeanor is 

  4 12 punishable by confinement for no more than two years and a 

  4 13 fine of at least $625 but not more than $6,250.  The bill 

  4 14 additionally specifies that any public officer or employee of 

  4 15 this state that enforces or attempts to enforce an Act, order, 

  4 16 law, statute, rule, or regulation of the government of the 

  4 17 United States in violation of the bill shall be guilty of a 

  4 18 serious misdemeanor.  A serious misdemeanor is punishable by 

  4 19 confinement for no more than one year and a fine of at least 

  4 20 $315 but not more than $1,875. 

  4 21    The bill takes effect upon enactment and applies to goods 

  4 22 held, maintained, or retained within the boundaries of the 

  4 23 state that have been produced or manufactured within this state 

  4 24 on or after that date. 

       LSB 2393HH (3) 84 

       rn/nh 
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                                 HOUSE FILE        

                                 BY  T. OLSON 

 

                                      A BILL FOR 

 

  1 An Act relating to the rights of parties to private and 

  2    public construction contracts and including applicability 

  3    provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2215YH (7) 84 

    je/rj 
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  1  1    Section 1.  NEW SECTION.  573B.1  Title. 

  1  2    This chapter shall be known as the "Iowa Fairness in Private 

  1  3 Construction Contracts Act". 

  1  4    Sec. 2.  NEW SECTION.  573B.2  Definitions. 

  1  5    For the purposes of this chapter: 

  1  6    1.  "Construction" means furnishing labor, equipment, 

  1  7 material, or supplies used or consumed for the design, 

  1  8 construction, alteration, renovation, repair, or maintenance of 

  1  9 a building, structure, appurtenance, or other improvement to 

  1 10 real property, including any moving, demolition, or excavation. 

  1 11    2.  "Contract" means a contract or agreement concerning 

  1 12 construction entered into by and between an owner and 

  1 13 a contractor, a contractor and a subcontractor, or a 

  1 14 subcontractor and another subcontractor. 

  1 15    3.  "Contractor" means a person or entity that engages in 

  1 16 the business of  construction and has a contract with an owner 

  1 17 of the real property or with a trustee, agent, or spouse of an 

  1 18 owner. 

  1 19    4.  "Owner" means the record titleholder or a person or 

  1 20 entity for whose use or benefit any construction is undertaken, 

  1 21 who has the capacity to contract, including a guardian. 

  1 22    5.  "Private construction" means construction of or on 

  1 23 private property. 

  1 24    6.  "Retainage" means money earned by a contractor or 

  1 25 subcontractor but withheld to ensure proper performance by the 

  1 26 contractor or subcontractor. 

  1 27    7.  "Subcontractor" means a person or entity that engages 

  1 28 in the business of construction, except a person or entity 

  1 29 entering into a contract directly with the owner of the real 

  1 30 property. 

  1 31    Sec. 3.  NEW SECTION.  573B.3  Private construction contracts 

  1 32 ==== payment ==== provisions against public policy ==== failure to 

pay. 

  1 33    1.  A person or entity that enters into a contract for 

  1 34 private construction shall make all payments pursuant to the 

  1 35 terms of the contract and in accordance with this chapter. 
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  2  1    2.  The following provisions in a contract for private 

  2  2 construction are void and unenforceable as contrary to public 

  2  3 policy: 

  2  4    a.  A provision that purports to waive, release, or 

  2  5 extinguish the right to resolve disputes through litigation 

  2  6 in court or substantive or procedural rights in connection 

  2  7 with such litigation.  However, a contract may require 

  2  8 binding arbitration as a substitute for litigation or require 

  2  9 nonbinding alternative dispute resolution as a prerequisite to 

  2 10 litigation. 

  2 11    b.  A provision that purports to waive, release, or 

  2 12 extinguish rights provided by chapter 660, except that a 

  2 13 contract may require a contractor or subcontractor to provide a 

  2 14 waiver or release of such rights as a condition for payment, 

  2 15 but only to the extent of the amount of payment received. 

  2 16    c.  A provision that purports to waive, release, or 

  2 17 extinguish rights of subrogation for losses or claims covered 

  2 18 or paid by liability or workers' compensation insurance unless 

  2 19 permitted under chapter 87 or Title XIII, subtitle 1. 

  2 20    3.  A provision in a contract for private construction 

  2 21 providing that a payment from a contractor or subcontractor 

  2 22 to a subcontractor is contingent or conditioned upon receipt 

  2 23 of a payment from any other private party is no defense to a 

  2 24 claim to enforce a mechanic's lien or bond to secure payment of 

  2 25 claims pursuant to chapter 660. 

  2 26    4.  A contract for private construction shall provide that 

  2 27 payment of amounts due a contractor from an owner, except 

  2 28 retainage, shall be made within thirty days after the owner 

  2 29 receives a timely, properly completed request for an undisputed 

  2 30 payment. 

  2 31    5.  If the owner fails to pay a contractor within thirty 

  2 32 days pursuant to subsection 4, the owner shall pay interest to 

  2 33 the contractor beginning on the thirty=first day after receipt 

  2 34 of the request for payment, computed at the rate of eighteen 

  2 35 percent per annum on the undisputed payment. 
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  3  1    6.  A contractor shall pay its subcontractors any amounts 

  3  2 due within seven business days of receipt of payment from the 

  3  3 owner, including payment of retainage, if retainage is released 

  3  4 by the owner, if the subcontractor has provided a timely, 

  3  5 properly completed request for an undisputed payment to the 

  3  6 contractor. 

  3  7    7.  If a contractor fails to pay a subcontractor within 

  3  8 seven business days pursuant to subsection 6, the contractor 

  3  9 shall pay interest to the subcontractor beginning on the eighth 

  3 10 business day after receipt of payment by the contractor, 

  3 11 computed at the rate of eighteen percent per annum on the 

  3 12 undisputed payment. 

  3 13    8.  The provisions of subsections 6 and 7 apply to a payment 

  3 14 from a subcontractor to its subcontractor. 

  3 15    Sec. 4.  NEW SECTION.  573B.4  Retainage. 

  3 16    1.  An owner, contractor, or subcontractor may withhold 

  3 17 no more than ten percent retainage from the amount of any 

  3 18 undisputed payment due. 

  3 19    2.  If an owner, contractor, or subcontractor fails to pay 

  3 20 retainage pursuant to the terms of a contract for private 

  3 21 construction or as required by this chapter, the owner, 

  3 22 contractor, or subcontractor shall pay interest to the 

  3 23 contractor or subcontractor to whom payment was due, beginning 

  3 24 on the first business day after the payment was due, at a rate 

  3 25 of eighteen percent per annum. 

  3 26    Sec. 5.  NEW SECTION.  573B.5  Suspension of performance. 

  3 27    If any undisputed payment is not made within seven business 

  3 28 days after the payment date established in a contract for 

  3 29 private construction or in this chapter, the contractor and any 

  3 30 subcontractors may provide written notice to the owner and, in 

  3 31 the case of a subcontractor, written notice to the contractor. 

  3 32 Seven business days after the provision of the written notice, 

  3 33 the contractor or subcontractor, without prejudice to any 

  3 34 other available remedy, may suspend further performance 

  3 35 until payment, including applicable interest, is made.  The 
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  4  1 contract period for each contract affected by the suspension 

  4  2 shall be extended for a period equal to the duration of the 

  4  3 suspension, and the contract sum for each affected contract 

  4  4 shall be increased by the suspending party's reasonable costs 

  4  5 of demobilization, delay, and remobilization. 

  4  6    Sec. 6.  NEW SECTION.  573B.6  Action or arbitration to 

  4  7 enforce. 

  4  8    In any action to enforce the provisions of this chapter, 

  4  9 including arbitration, the court or arbitrator shall award 

  4 10 costs and reasonable attorney fees to the prevailing party. 

  4 11 Venue of such an action shall be in the county where the 

  4 12 applicable real property is located.  The hearing in such an 

  4 13 arbitration shall be held in the county where the applicable 

  4 14 real property is located. 

  4 15    Sec. 7.  NEW SECTION.  573B.7  Waiver or variance prohibited. 

  4 16    The rights and duties prescribed by this chapter shall not be 

  4 17 waived or varied under the terms of a contract. The terms of a 

  4 18 contract waiving or varying the rights and duties prescribed by 

  4 19 this chapter shall be unenforceable. 

  4 20    Sec. 8.  NEW SECTION.  573B.8  Applicability. 

  4 21    The provisions of this chapter do not apply to single=family 

  4 22 residential housing and multifamily residential housing of four 

  4 23 units or less. The provisions of this chapter shall not apply 

  4 24 to public works or public improvement projects. 

  4 25    Sec. 9.  NEW SECTION.  573C.1  Title. 

  4 26    This chapter shall be known as the "Iowa Fairness in Public 

  4 27 Construction Contracts Act". 

  4 28    Sec. 10.  NEW SECTION.  573C.2  Definitions. 

  4 29    For the purposes of this chapter: 

  4 30    1.  "Construction" means furnishing labor, equipment, 

  4 31 material, or supplies used or consumed for the design, 

  4 32 construction, alteration, renovation, repair, or maintenance of 

  4 33 a building, structure, appurtenance, or other improvement to 

  4 34 real property, including any moving, demolition, or excavation. 

  4 35    2.  "Contract" means a contract or agreement concerning 
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  5  1 construction entered into by and between an owner and 

  5  2 a contractor, a contractor and a subcontractor, or a 

  5  3 subcontractor and another subcontractor. 

  5  4    3.  "Contractor" means a person or entity that engages in 

  5  5 the business of  construction and has a contract with an owner 

  5  6 of the real property or with a trustee, agent, or spouse of an 

  5  7 owner. 

  5  8    4.  "Owner" means the record titleholder or a person or 

  5  9 entity for whose use or benefit any construction is undertaken, 

  5 10 who has the capacity to contract, including a guardian. 

  5 11    5.  "Public construction" means construction under the 

  5 12 control of a public entity and paid for in whole or in part with 

  5 13 funds of a public entity. 

  5 14    6.  "Public entity" means the state, an agency of the state, 

  5 15 or a political subdivision. 

  5 16    7.  "Subcontractor" means a person or entity that engages 

  5 17 in the business of construction, except a person or entity 

  5 18 entering into a contract directly with the owner of the real 

  5 19 property. 

  5 20    Sec. 11.  NEW SECTION.  573C.3  Public construction contracts 

  5 21 ==== payment ==== provisions against public policy ==== failure to 

pay. 

  5 22    1.  A person or entity that enters into a contract for public 

  5 23 construction shall make all payments pursuant to the terms of 

  5 24 the contract and in accordance with this chapter. 

  5 25    2.  The following provisions in a contract for public 

  5 26 construction are void and unenforceable as contrary to public 

  5 27 policy: 

  5 28    a.  A provision that purports to waive, release, or 

  5 29 extinguish the right to resolve disputes through litigation in 

  5 30 court or substantive or procedural rights in connection with 

  5 31 such litigation.  However, a contract may require nonbinding 

  5 32 alternative dispute resolution as a prerequisite to litigation. 

  5 33    b.  A provision that purports to waive, release, or 

  5 34 extinguish rights to file a claim against a payment or 

  5 35 performance bond, except that a contract may require a 
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  6  1 contractor or subcontractor to provide a waiver or release of 

  6  2 such rights as a condition for payment, but only to the extent 

  6  3 of the amount of payment received. 

  6  4    c.  A provision that purports to waive, release, or 

  6  5 extinguish rights of subrogation for losses or claims covered 

  6  6 or paid by liability or workers' compensation insurance unless 

  6  7 permitted under chapter 87 or Title XIII, subtitle 1. 

  6  8    d.  A provision that purports to waive the right of a party 

  6  9 to collect damages for delays caused by another party. 

  6 10    3.  A contract for public construction shall provide that 

  6 11 payment of amounts due a contractor from an owner shall be made 

  6 12 within thirty days after the owner receives a timely, properly 

  6 13 completed request for an undisputed payment according to terms 

  6 14 of the contract, unless extenuating circumstances exist which 

  6 15 would preclude approval of payment within thirty days. If such 

  6 16 extenuating circumstances exist, payment shall be made within 

  6 17 forty=five days after the owner receives a payment request. 

  6 18    4.  The architect or engineer of record or agent of the owner 

  6 19 shall review, approve, and forward a request for an undisputed 

  6 20 payment to the owner within seven business days of receipt from 

  6 21 the contractor. 

  6 22    5.  If an owner fails to pay a contractor within the time 

  6 23 period set forth in subsection 3, the owner shall pay interest 

  6 24 computed at the rate of eighteen percent per annum on the 

  6 25 undisputed payment to the contractor beginning on the day 

  6 26 following the end of the time period set forth in subsection 3. 

  6 27    6.  A contractor shall pay its subcontractors any amounts 

  6 28 due within seven business days of receipt of payment from the 

  6 29 owner, if the subcontractor has provided a timely, properly 

  6 30 completed request for an undisputed payment to the contractor. 

  6 31    7.  If a contractor fails to pay a subcontractor within 

  6 32 seven business days pursuant to subsection 6, the contractor 

  6 33 shall pay interest to the subcontractor beginning on the eighth 

  6 34 business day after receipt of payment by the contractor, 

  6 35 computed at the rate of eighteen percent per annum on the 
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  7  1 undisputed payment. 

  7  2    8.  The provisions of subsections 6 and 7 shall apply to a 

  7  3 payment from a subcontractor to its subcontractor. 

  7  4    Sec. 12.  NEW SECTION.  573C.4  Suspension of performance. 

  7  5    If any undisputed payment is not made within seven business 

  7  6 days after the payment date established in a contract for 

  7  7 public construction or in this chapter, the contractor and any 

  7  8 subcontractors may provide written notice to the owner and, in 

  7  9 the case of a subcontractor, written notice to the contractor. 

  7 10 Seven business days after the provision of the written notice, 

  7 11 the contractor or subcontractor, without prejudice to any 

  7 12 other available remedy, may suspend further performance 

  7 13 until payment, including applicable interest, is made.  The 

  7 14 contract period for each contract affected by the suspension 

  7 15 shall be extended for a period equal to the duration of the 

  7 16 suspension, and the contract sum for each affected contract 

  7 17 shall be increased by the suspending party's reasonable costs 

  7 18 of demobilization, delay, and remobilization. 

  7 19    Sec. 13.  NEW SECTION.  573C.5  Action or arbitration to 

  7 20 enforce. 

  7 21    In any action to enforce the provisions of this chapter, 

  7 22 including arbitration, between a contractor and a subcontractor 

  7 23 or a subcontractor and a subcontractor, the court or arbitrator 

  7 24 shall award costs and reasonable attorney fees to the 

  7 25 prevailing party.  Venue of such an action shall be in the 

  7 26 county where the applicable real property is located.  The 

  7 27 hearing in such an arbitration shall be held in the county 

  7 28 where the applicable real property is located. 

  7 29    Sec. 14.  NEW SECTION.  573C.6  Waiver or variance prohibited. 

  7 30    The rights and duties prescribed by this chapter shall not 

  7 31 be waivable or varied under the terms of a contract. The terms 

  7 32 of a contract waiving the rights and duties prescribed by this 

  7 33 chapter shall be unenforceable. 

  7 34    Sec. 15.  NEW SECTION.  573C.7  Applicability. 

  7 35    This chapter does not apply to retainage or the retention 
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  8  1 of funds as those terms are used in chapter 573.  This chapter 

  8  2 shall not be construed to prohibit the parties to a contract 

  8  3 for public construction from contracting for the applicability 

  8  4 of the provisions of chapter 573A. 

  8  5    Sec. 16.  APPLICABILITY.  This Act applies to construction 

  8  6 contracts entered into on or after the effective date of this 

  8  7 Act. 

  8  8                           EXPLANATION 

  8  9    This bill relates to the rights of parties to private and 

  8 10 public construction contracts. 

  8 11    The bill creates the "Iowa Fairness in Private Construction 

  8 12 Contracts Act".  The bill requires a person or entity that 

  8 13 enters into a contract for private construction to make 

  8 14 all payments pursuant to the terms of the contract and in 

  8 15 accordance with the bill.  The bill provides that certain 

  8 16 provisions in a private construction contract are void and 

  8 17 unenforceable as contrary to public policy, including a 

  8 18 provision that waives, releases, or extinguishes the right 

  8 19 to resolve disputes through litigation, although arbitration 

  8 20 may be required as  a prerequisite to or a substitution for 

  8 21 litigation; a provision that waives, releases, or extinguishes 

  8 22 rights provided by Code chapter 660 relating to quo warranto 

  8 23 rights, although a contractor or subcontractor may be required 

  8 24 to waive such rights as a condition for payment, to the extent 

  8 25 of the amount of payment received; and a provision that waives, 

  8 26 releases, or extinguishes rights of subrogation for losses or 

  8 27 claims covered or paid by liability or workers' compensation 

  8 28 insurance unless otherwise permitted under Code chapter 87 

  8 29 or Code Title XIII, subtitle 1, relating to regulation of 

  8 30 insurance. 

  8 31    The bill provides that a provision in a contract for 

  8 32 private construction making a payment from a contractor or 

  8 33 subcontractor to a subcontractor contingent or conditioned 

  8 34 upon receipt of a payment from any other private party is no 

  8 35 defense to a claim to enforce a mechanic's lien or bond to 
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  9  1 secure payment of claims pursuant to Code chapter 660.  The 

  9  2 bill provides that a contract for private construction must 

  9  3 provide that payment of amounts due to a contractor from an 

  9  4 owner, except retainage, must be made within 30 days after 

  9  5 the owner receives a timely, properly completed request for 

  9  6 an undisputed payment.  The bill provides that if the owner 

  9  7 of real property subject to a private construction contract 

  9  8 fails to pay a contractor within 30 days following receipt of a 

  9  9 timely, properly completed request for an undisputed payment, 

  9 10 the owner must pay interest to the contractor beginning on the 

  9 11 31st day after receipt of the request for payment, at the rate 

  9 12 of 18 percent per annum on the undisputed payment.  The bill 

  9 13 requires a contractor to pay its subcontractors any amounts 

  9 14 due within seven business days of receipt of payment from the 

  9 15 owner, including payment of retainage, if the subcontractor has 

  9 16 provided a timely, properly completed request for an undisputed 

  9 17 payment to the contractor.  The bill provides that if a 

  9 18 contractor fails to pay a subcontractor within seven business 

  9 19 days, the contractor must pay interest to the subcontractor 

  9 20 beginning on the eighth business day after receipt of payment 

  9 21 by the contractor, computed at the rate of 18 percent per annum 

  9 22 on the undisputed payment. 

  9 23    The bill defines "retainage" for the purposes of the "Iowa 

  9 24 Fairness in Private Construction Contracts Act" as money 

  9 25 earned by a contractor or subcontractor but withheld to ensure 

  9 26 proper performance by the contractor or subcontractor.  The 

  9 27 bill provides that an owner, contractor, or subcontractor may 

  9 28 withhold no more than 10 percent retainage from the amount 

  9 29 of any undisputed payment due.  The bill provides that if an 

  9 30 owner, contractor, or subcontractor fails to pay retainage 

  9 31 as required, they must pay interest beginning on the first 

  9 32 business day after the payment was due, at a rate of 18 percent 

  9 33 per annum. 

  9 34    The bill provides that if an undisputed payment is not 

  9 35 made within seven business days after payment is due, the 
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 10  1 contractor and any subcontractors may provide written notice 

 10  2 to the owner and, if payment is not made for another seven 

 10  3 business days, may suspend further performance until payment, 

 10  4 including applicable interest, is made.  The bill provides 

 10  5 that the contract period shall be extended for a period equal 

 10  6 to the duration of the suspension, and the contract sum will 

 10  7 be increased by the suspending party's reasonable costs of 

 10  8 demobilization, delay, and remobilization.  The bill provides 

 10  9 that in any action to enforce the provisions of the bill, 

 10 10 including arbitration, the court or arbitrator will award costs 

 10 11 and reasonable attorney fees to the prevailing party.  The bill 

 10 12 provides that such an action will take place in the county 

 10 13 where the applicable real property is located. 

 10 14    The bill provides that the rights and duties prescribed 

 10 15 by the bill cannot be waived or varied under the terms 

 10 16 of a contract, and a provision of a contract doing so is 

 10 17 unenforceable.  The bill specifies that these provisions of 

 10 18 the bill do not apply to single=family residential housing and 

 10 19 multifamily residential housing of four units or less or public 

 10 20 works or public improvement projects. 

 10 21    The bill creates the "Iowa Fairness in Public Construction 

 10 22 Contracts Act".  The bill requires a person or entity that 

 10 23 enters into a contract for public construction to make 

 10 24 all payments pursuant to the terms of the contract and in 

 10 25 accordance with the bill.  The bill provides that certain 

 10 26 provisions in a public construction contract are void and 

 10 27 unenforceable as contrary to public policy, including a 

 10 28 provision that waives, releases, or extinguishes the right 

 10 29 to resolve disputes through litigation, although arbitration 

 10 30 may be required as a prerequisite to litigation; a provision 

 10 31 that waives, releases, or extinguishes rights to file a claim 

 10 32 against a payment or performance bond,  although a contractor 

 10 33 or subcontractor may be required to waive such rights as a 

 10 34 condition for payment, to the extent of the amount of payment 

 10 35 received; a provision that waives, releases, or extinguishes 
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 11  1 rights of subrogation for losses or claims covered or paid by 

 11  2 liability or workers' compensation insurance unless otherwise 

 11  3 permitted under Code chapter 87 or Code Title XIII, subtitle 

 11  4 1, relating to regulation of insurance; and a provision that 

 11  5 waives the right to collect damages for delays caused by 

 11  6 another party. 

 11  7    The bill provides that a contract for public construction 

 11  8 must provide that payment of amounts due a contractor from an 

 11  9 owner must be made within 30 days after the owner receives a 

 11 10 timely, properly completed request for an undisputed payment, 

 11 11 unless extenuating circumstances exist which would preclude 

 11 12 approval of payment within 30 days, in which case payment 

 11 13 must be made within 45 days.  The bill provides that the 

 11 14 architect or engineer of record or agent of the owner of a 

 11 15 public construction project must review, approve, and forward 

 11 16 a request for an undisputed payment to the owner within 

 11 17 seven business days of receiving it from the contractor.  The 

 11 18 bill provides that if the owner of real property subject to 

 11 19 a public construction contract fails to pay a contractor 

 11 20 within the allotted time period, the owner must pay interest 

 11 21 to the contractor beginning on the day after the end of the 

 11 22 allotted time period at the rate of 18 percent per annum on the 

 11 23 undisputed payment amount.  The bill requires a contractor to 

 11 24 pay its subcontractors any amounts due within seven business 

 11 25 days of receipt of payment from the owner if the subcontractor 

 11 26 has provided a timely, properly completed request for an 

 11 27 undisputed payment to the contractor.  The bill provides 

 11 28 that if a contractor fails to pay a subcontractor within 

 11 29 seven business days, the contractor must pay interest to the 

 11 30 subcontractor beginning on the eighth business day after 

 11 31 receipt of payment by the contractor, computed at the rate of 

 11 32 18 percent per annum on the undisputed payment amount. 

 11 33    The bill provides that if an undisputed payment is not 

 11 34 made within seven business days after payment is due, the 

 11 35 contractor and any subcontractors may provide written notice 
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 12  1 to the owner and, if payment is not made for another seven 

 12  2 business days, may suspend further performance until payment, 

 12  3 including applicable interest, is made.  The bill provides 

 12  4 that the contract period will be extended for a period equal 

 12  5 to the duration of the suspension, and the contract sum will 

 12  6 be increased by the suspending party's reasonable costs of 

 12  7 demobilization, delay, and remobilization.  The bill provides 

 12  8 that in any action to enforce the provisions of the bill, 

 12  9 including arbitration, between a contractor and a subcontractor 

 12 10 or a subcontractor and a subcontractor, the court or arbitrator 

 12 11 will award costs and reasonable attorney fees to the prevailing 

 12 12 party.  The bill provides that such an action will take place 

 12 13 in the county where the applicable real property is located. 

 12 14    The bill provides that the rights and duties prescribed 

 12 15 by the bill cannot be waived or varied under the terms 

 12 16 of a contract, and a provision of a contract doing so is 

 12 17 unenforceable.  The bill specifies that the provisions of the 

 12 18 "Iowa Fairness in Public Construction Contracts Act" do not 

 12 19 apply to retainage or the retention of funds as those terms are 

 12 20 used in Code chapter 573.  The bill specifies that the bill is 

 12 21 not to be construed to prohibit the parties to a contract for 

 12 22 public construction from contracting for the applicability of 

 12 23 the provisions of Code chapter 573A, relating to stoppage of 

 12 24 public contracts in the event of an emergency. 

 12 25    The bill applies to construction contracts entered into on 

 12 26 or after the effective date of the bill. 

       LSB 2215YH (7) 84 

       je/rj 
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                                 HOUSE FILE        

                                 BY  R. OLSON 

 

                                      A BILL FOR 

 

  1 An Act relating to license revocation periods for persons under 

  2    the age of twenty=one and Iowa's operating=while=intoxicated 

  3    law. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2242HH (3) 84 

    rh/nh 
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  1  1    Section 1.  Section 321J.2, subsection 8, Code 2011, is 

  1  2 amended by adding the following new paragraph: 

  1  3    NEW PARAGRAPH.  d.  A license revocation that occurs under 

  1  4 section 321J.2A shall not be used for purposes of extending the 

  1  5 license revocation period pursuant to section 321J.12 for a 

  1  6 second or subsequent offense that occurs under this section. 

  1  7    Sec. 2.  Section 321J.2A, Code 2011, is amended to read as 

  1  8 follows: 

  1  9    321J.2A  Persons under the age of twenty=one ==== license 

  1 10 revocation. 

  1 11    1.  a.  A person who is under the age of twenty=one shall not 

  1 12 operate a motor vehicle while having an alcohol concentration, 

  1 13 as defined under section 321J.1, of .02 or more. The driver's 

  1 14 license or nonresident operating privilege of a person who is 

  1 15 under the age of twenty=one and who operates a motor vehicle 

  1 16 while having an alcohol concentration of .02 or more shall be 

  1 17 revoked by the department for the period of time specified 

  1 18 under section 321J.12. 

  1 19    b.  A license revocation that occurs under this section shall 

  1 20 not be used for purposes of extending the license revocation 

  1 21 period pursuant to section 321J.12 for a second or subsequent 

  1 22 offense that occurs under section 321J.2. 

  1 23    2.  A revocation under this section shall not preclude 

  1 24 a prosecution or conviction under any applicable criminal 

  1 25 provisions of this chapter. However, if the person is 

  1 26 convicted of a criminal offense under section 321J.2, the 

  1 27 revocation imposed under this section shall be superseded by 

  1 28 any revocation imposed as a result of the conviction. 

  1 29    3.  In any proceeding regarding a revocation under this 

  1 30 section, evidence of the results of analysis of a specimen of 

  1 31 the defendant's blood, breath, or urine is admissible upon 

  1 32 proof of a proper foundation. The alcohol concentration 

  1 33 established by the results of an analysis of a specimen of the 

  1 34 defendant's blood, breath, or urine withdrawn within two hours 

  1 35 after the defendant was driving or in physical control of a 
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  2  1 motor vehicle is presumed to be the alcohol concentration at 

  2  2 the time of driving or being in physical control of the motor 

  2  3 vehicle. 

  2  4    Sec. 3.  Section 321J.4, subsection 1, unnumbered paragraph 

  2  5 1, Code 2011, is amended to read as follows: 

  2  6    If a defendant is convicted of a violation of section 321J.2 

  2  7 and the defendant's driver's license or nonresident operating 

  2  8 privilege has not been revoked under section 321J.9 or 321J.12 

  2  9 for the occurrence from which the arrest arose, the department 

  2 10 shall revoke the defendant's driver's license or nonresident 

  2 11 operating privilege for one hundred eighty days if the 

  2 12 defendant submitted to chemical testing and has had no previous 

  2 13 conviction or revocation under this chapter, except pursuant 

  2 14 to section 321J.2A, and shall revoke the defendant's driver's 

  2 15 license or nonresident operating privilege for one year if the 

  2 16 defendant refused to submit to chemical testing and has had 

  2 17 no previous conviction or revocation under this chapter. The 

  2 18 defendant shall not be eligible for any temporary restricted 

  2 19 license for at least ninety days if a test was refused under 

  2 20 section 321J.9. 

  2 21    Sec. 4.  Section 321J.4, subsection 2, Code 2011, is amended 

  2 22 to read as follows: 

  2 23    2.  If a defendant is convicted of a violation of section 

  2 24 321J.2, and the defendant's driver's license or nonresident 

  2 25 operating privilege has not already been revoked under section 

  2 26 321J.9 or 321J.12 for the occurrence from which the arrest 

  2 27 arose, the department shall revoke the defendant's driver's 

  2 28 license or nonresident operating privilege for one year if the 

  2 29 defendant submitted to chemical testing and has had a previous 

  2 30 conviction or revocation under this chapter, except as provided 

  2 31 in section 321J.2A, and shall revoke the defendant's driver's 

  2 32 license or nonresident operating privilege for two years if the 

  2 33 defendant refused to submit to chemical testing and has had 

  2 34 a previous revocation under this chapter, except as provided 

  2 35 in section 321J.2A.  The defendant shall not be eligible for 
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  3  1 any temporary restricted license for forty=five days after the 

  3  2 effective date of revocation if the defendant submitted to 

  3  3 chemical testing and shall not be eligible for any temporary 

  3  4 restricted license for ninety days after the effective date of 

  3  5 revocation if the defendant refused chemical testing.  The 

  3  6 temporary restricted license shall be issued in accordance with 

  3  7 section 321J.20, subsection 2. The department shall require 

  3  8 the defendant to install an ignition interlock device of a type 

  3  9 approved by the commissioner of public safety on all vehicles 

  3 10 owned or operated by the defendant if the defendant seeks a 

  3 11 temporary restricted license at the end of the minimum period 

  3 12 of ineligibility. A temporary restricted license shall not 

  3 13 be granted by the department until the defendant installs the 

  3 14 ignition interlock device. 

  3 15    Sec. 5.  Section 321J.12, subsection 1, paragraphs a and b, 

  3 16 Code 2011, are amended to read as follows: 

  3 17    a.  One hundred eighty days if the person has had no 

  3 18 revocation under this chapter, except pursuant to section 

  3 19 321J.2A. 

  3 20    b.  One year if the person has had a previous revocation 

  3 21 under this chapter, except as provided in section 321J.2A. 

  3 22    Sec. 6.  Section 321J.12, subsection 5, Code 2011, is amended 

  3 23 to read as follows: 

  3 24    5.  Upon certification, subject to penalty of perjury, by the 

  3 25 peace officer that there existed reasonable grounds to believe 

  3 26 that the person had been operating a motor vehicle in violation 

  3 27 of section 321J.2A, that there existed one or more of the 

  3 28 necessary conditions for chemical testing described in section 

  3 29 321J.6, subsection 1, and that the person submitted to chemical 

  3 30 testing and the test results indicated an alcohol concentration 

  3 31 of .02 or more but less than .08, the department shall revoke 

  3 32 the person's driver's license or operating privilege for 

  3 33 a period of sixty days if the person has had no previous 

  3 34 revocation under this chapter, and for a period of ninety days 

  3 35 if the person has had a previous revocation under this chapter, 
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  4  1 except as provided in section 321J.2A. 

  4  2                           EXPLANATION 

  4  3    Current law (Code section 321J.2A) provides that a person 

  4  4 under the age of 21 is subject to an administrative license 

  4  5 revocation for operating a motor vehicle with an alcohol 

  4  6 concentration of .02 or more (60 days for an initial revocation 

  4  7 and 90 days for subsequent violations under Code section 

  4  8 321J.12), regardless of whether the person is convicted of a 

  4  9 criminal offense of operating=while=intoxicated under Code 

  4 10 section 321J.2 (alcohol concentration of .08 or more).  The 

  4 11 bill specifies that a license revocation that occurs under Code 

  4 12 section 321J.2A shall not be used for purposes of extending the 

  4 13 license revocation period pursuant to Code section 321J.12 for 

  4 14 a second or subsequent offense that occurs under Code section 

  4 15 321J.2. 

  4 16    The bill makes conforming changes to Code section 321J.4 

  4 17 (license revocations for persons convicted of or receiving a 

  4 18 deferred judgment under Code section 321J.2) and Code section 

  4 19 321J.12 (length of license revocations for test failures). 

       LSB 2242HH (3) 84 

       rh/nh 
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                                 HOUSE FILE        

                                 BY  SCHULTZ 

 

                                      A BILL FOR 

 

  1 An Act directing state aid funding for special education 

  2    support services, media services, educational services, 

  3    area education agency professional development supplement, 

  4    and area education agency teacher salary supplement to the 

  5    applicable school districts, allowing school districts to 

  6    establish the method of providing the services the funding 

  7    supports, and including applicability provisions. 

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2400HH (1) 84 

    md/sc 
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  1  1    Section 1.  Section 257.35, subsection 1, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    1.  The For school budget years ending prior to July 1, 

  1  4 2012, the department of management shall deduct the amounts 

  1  5 calculated for special education support services, media 

  1  6 services, area education agency teacher salary supplement 

  1  7 district cost, area education agency professional development 

  1  8 supplement district cost, and educational services for each 

  1  9 school district from the state aid due to the district pursuant 

  1 10 to this chapter and shall pay the amounts to the respective 

  1 11 area education agencies on a monthly basis from September 15 

  1 12 through June 15 during each school year. The department of 

  1 13 management shall notify each school district of the amount 

  1 14 of state aid deducted for these purposes and the balance of 

  1 15 state aid shall be paid to the district. If a district does 

  1 16 not qualify for state aid under this chapter in an amount 

  1 17 sufficient to cover its amount due to the area education agency 

  1 18 as calculated by the department of management, the school 

  1 19 district shall pay the deficiency to the area education agency 

  1 20 from other moneys received by the district, on a quarterly 

  1 21 basis during each school year. 

  1 22    Sec. 2.  NEW SECTION.  257.35A  Area education agencies ==== 

  1 23 state funding redirected. 

  1 24    1.  Notwithstanding any provision of this chapter to the 

  1 25 contrary, for school budget years beginning on and after 

  1 26 July 1, 2012, the state aid funding for special education 

  1 27 support services, media services, and educational services, 

  1 28 as calculated by this chapter, shall be paid directly to the 

  1 29 applicable school district. 

  1 30    2.  A school district receiving funding under subsection 1 

  1 31 shall choose one of the following options: 

  1 32    a.  A school district may provide its own special education 

  1 33 services, media services, and educational services, as those 

  1 34 services are described in chapter 273.  However, the school 

  1 35 district shall not receive funding for its costs that exceeds 
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  2  1 the amount determined under subsection 1, except for funds 

  2  2 received from another school district for providing special 

  2  3 education services, media services, or educational services to 

  2  4 such other school district. 

  2  5    b.  A school district may solicit bids from public 

  2  6 organizations and private organizations, including other school 

  2  7 districts and area education agencies, to provide special 

  2  8 education services, media services, and educational services, 

  2  9 as those services are described in chapter 273.  However, the 

  2 10 school district soliciting bids shall not receive funding for 

  2 11 its costs that exceeds the amount determined under subsection 

  2 12 1. 

  2 13    3.  The department of education shall distribute the 

  2 14 appropriate amount of area education agency professional 

  2 15 development supplement and area education agency teacher salary 

  2 16 supplement funding to a school district if an area education 

  2 17 agency successfully bids to provide the services. 

  2 18    Sec. 3.  Section 273.9, subsection 1, Code 2011, is amended 

  2 19 to read as follows: 

  2 20    1.  School For school budget years ending prior to July 1, 

  2 21 2012, school districts shall pay for the programs and services 

  2 22 provided through the area education agency and shall include 

  2 23 expenditures for the programs and services in their budgets, in 

  2 24 accordance with this section. 

  2 25    Sec. 4.  NEW SECTION.  273.9A  Funding from school  districts 

  2 26 ==== state and local funds. 

  2 27    Notwithstanding any provision of this chapter to the 

  2 28 contrary, for school budget years beginning on and after July 

  2 29 1, 2012, an area education agency or other organization shall 

  2 30 receive state aid funding for providing special education 

  2 31 support services, media services, and educational services from 

  2 32 the applicable school district for which such services are 

  2 33 being provided.  Area education agencies and other public or 

  2 34 private organizations may submit bids for providing special 

  2 35 education support services, media services, and educational 
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  3  1 services in a manner to be determined by the department of 

  3  2 education by rule under chapter 17A. 

  3  3    Sec. 5.  APPLICABILITY DATE.  This Act applies to school 

  3  4 budget years beginning on and after July 1, 2012. 

  3  5                           EXPLANATION 

  3  6    This bill enacts new Code section 257.35A, which directs 

  3  7 state aid funding for special education support services, 

  3  8 media services, educational services, area education agency 

  3  9 professional development supplement, and area education agency 

  3 10 teacher salary supplement to the applicable school districts. 

  3 11    The bill allows a school district to provide its own 

  3 12 services.  A school district may also bid to provide services 

  3 13 to other school districts.  A school district may also solicit 

  3 14 bids from certain organizations to receive these services.  If 

  3 15 a school district provides its own special education support 

  3 16 services, media services, or educational services, it shall 

  3 17 not receive funding that exceeds the amount determined under 

  3 18 new Code section 257.35A.  The bill requires area education 

  3 19 agencies (AEAs) and other organizations to bid to provide 

  3 20 special education support services, media services, and 

  3 21 educational services.  An AEA or organization that successfully 

  3 22 bids to provide these services to a school district will 

  3 23 receive the appropriate amount of funding from the applicable 

  3 24 school district.  The department of education is tasked with 

  3 25 developing the bid process by rule. 

  3 26    Currently, area education agency funding operates pursuant 

  3 27 to a "flow=through" concept.  With no direct taxing authority, 

  3 28 AEAs rely on local school districts to generate funds for their 

  3 29 operation.  While AEA funding is included within a school 

  3 30 district's budget, the district does not actually receive 

  3 31 AEA=related state aid payments.  Instead, funds generated by 

  3 32 the districts through the operation of the school finance 

  3 33 formula and earmarked for AEAs are subtracted by the department 

  3 34 of management from the state aid otherwise due to the district 

  3 35 and are paid directly to each AEA. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House File 383 - Introduced continued 

 

  4  1 The bill applies to school budget years beginning on and 

  4  2 after July 1, 2012. 
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                                 HOUSE FILE        

                                 BY  SCHULTZ 

 

                                      A BILL FOR 

 

  1 An Act authorizing area education agencies to competitively 

  2    bid to provide services to school districts and accredited 

  3    nonpublic schools. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1511HH (1) 84 

    kh/sc 
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  1  1    Section 1.  Section 256B.2, subsections 4 and 5, Code 2011, 

  1  2 are amended to read as follows: 

  1  3    4.  Every child requiring special education shall, if 

  1  4 reasonably possible, receive a level of education commensurate 

  1  5 with the level provided each child who does not require special 

  1  6 education. The cost of providing such an education shall 

  1  7 be paid as provided in section sections 273.9 and 273.16, 

  1  8 this chapter, and chapter 257. It shall be the primary 

  1  9 responsibility of each school district to provide special 

  1 10 education to children who reside in that district if the 

  1 11 children requiring special education are properly identified, 

  1 12 the educational program or service has been approved, the 

  1 13 teacher or instructor has been licensed, the number of children 

  1 14 requiring special education needing that educational program or 

  1 15 service is sufficient to make offering the program or service 

  1 16 feasible, and the program or service cannot more economically 

  1 17 and equably be obtained from the area education agency, another 

  1 18 school district, another group of school districts, a qualified 

  1 19 private agency, or in cooperation with one or more other 

  1 20 districts. 

  1 21    5.  Moneys received by the school district of the child's 

  1 22 residence for the child's education, derived from moneys 

  1 23 received through chapter 257, this chapter, and section 273.9 

  1 24 shall be paid by the school district of the child's residence 

  1 25 to the appropriate education agency, private agency, or other 

  1 26 school district providing special education for the child 

  1 27 pursuant to contractual arrangements as provided in section 

  1 28 273.3, subsections 5 and 6, or section 273.16. 

  1 29    Sec. 2.  Section 273.2, subsections 3 and 4, Code 2011, are 

  1 30 amended to read as follows: 

  1 31    3.  The Except as provided in section 273.16, the area 

  1 32 education agency board shall furnish educational services 

  1 33 and programs as provided in sections 273.1 to 273.9 and 

  1 34 chapter 256B to the pupils enrolled in public or nonpublic 

  1 35 schools located within its boundaries which are on the list of 
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  2  1 accredited schools pursuant to section 256.11. The programs 

  2  2 and services provided shall be at least commensurate with 

  2  3 programs and services existing on July 1, 1974. The programs 

  2  4 and services provided to pupils enrolled in nonpublic schools 

  2  5 shall be comparable to programs and services provided to pupils 

  2  6 enrolled in public schools within constitutional guidelines. 

  2  7    4.  a.  The Except as provided in section 273.16, the area 

  2  8 education agency board shall provide for special education 

  2  9 services and media services for the local school districts in 

  2 10 the area and shall encourage and assist school districts in the 

  2 11 area to establish programs for gifted and talented children. 

  2 12    b.  The board shall assist in facilitating interlibrary loans 

  2 13 of materials between school districts and other libraries. 

  2 14 Each area education agency shall include as a member of its 

  2 15 media center advisory committee a library service area trustee 

  2 16 or library service area staff member, who is appointed to the 

  2 17 committee by the commission of libraries. 

  2 18    Sec. 3.  Section 273.3, subsections 2 and 12, Code 2011, are 

  2 19 amended to read as follows: 

  2 20    2.  Be authorized to receive and expend money for providing 

  2 21 programs and services as provided in sections 273.1 to 273.9, 

  2 22 and 273.16, and chapters 256B and 257. All costs incurred in 

  2 23 providing the programs and services, including administrative 

  2 24 costs, shall be paid from funds received pursuant to sections 

  2 25 273.1 to 273.9, and 273.16, and chapters 256B and 257. 

  2 26    12.  Prepare an annual budget estimating income and 

  2 27 expenditures for programs and services as provided in sections 

  2 28 273.1 to 273.9, and 273.16, and chapter 256B within the limits 

  2 29 of funds provided under section 256B.9 and chapter 257. The 

  2 30 board shall give notice of a public hearing on the proposed 

  2 31 budget by publication in an official county newspaper in each 

  2 32 county in the territory of the area education agency in which 

  2 33 the principal place of business of a school district that is 

  2 34 a part of the area education agency is located. The notice 

  2 35 shall specify the date, which shall be not later than March 1 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House File 384 - Introduced continued 

 

  3  1 of each year, the time, and the location of the public hearing. 

  3  2 The proposed budget as approved by the board shall then be 

  3  3 submitted to the state board of education, on forms provided 

  3  4 by the department, no later than March 15 preceding the next 

  3  5 fiscal year for approval. The state board shall review the 

  3  6 proposed budget of each area education agency and shall before 

  3  7 April 1, either grant approval or return the budget without 

  3  8 approval with comments of the state board included. An 

  3  9 unapproved budget shall be resubmitted to the state board for 

  3 10 final approval not later than April 15. For the fiscal year 

  3 11 beginning July 1, 1999, and each succeeding fiscal year, the 

  3 12 state board shall give final approval only to budgets submitted 

  3 13 by area education agencies accredited by the state board or 

  3 14 that have been given conditional accreditation by the state 

  3 15 board. 

  3 16    Sec. 4.  Section 273.5, unnumbered paragraph 1, Code 2011, 

  3 17 is amended to read as follows: 

  3 18    There shall be established a division of special education 

  3 19 of the area education agency which shall provide for special 

  3 20 education programs and services to the local school districts 

  3 21 and to school districts pursuant to section 273.16. The 

  3 22 division of special education shall be headed by a director 

  3 23 of special education who meets certification standards of the 

  3 24 department of education. The director of special education 

  3 25 shall have the responsibility for implementation of state 

  3 26 regulations and guidelines relating to special education 

  3 27 programs and services. The director of special education shall 

  3 28 have the following powers and duties: 

  3 29    Sec. 5.  Section 273.9, subsection 1, Code 2011, is amended 

  3 30 to read as follows: 

  3 31    1.  School districts shall pay for the programs and services 

  3 32 provided through the an area education agency and shall include 

  3 33 expenditures for the programs and services in their budgets, in 

  3 34 accordance with this section. 

  3 35    Sec. 6.  NEW SECTION.  273.16  Competitive bidding procedures. 
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  4  1    1.  The board of directors of a school district or the 

  4  2 authorities in charge of an accredited nonpublic school may 

  4  3 issue to any area education agency established under this 

  4  4 chapter a request for bids and proposals for items and services 

  4  5 that an area education agency is required or authorized under 

  4  6 this chapter and chapter 256B to provide to a school district 

  4  7 or accredited nonpublic school located within its boundaries. 

  4  8 An area education agency that enters into a contract pursuant 

  4  9 to this section shall meet all of the requirements of this 

  4 10 chapter and chapter 256B relating to the provision of the item 

  4 11 or service that the area education agency is under contract to 

  4 12 provide. 

  4 13    2.  A school district or accredited nonpublic school shall 

  4 14 only enter into a contract with the lowest responsible bidder. 

  4 15    3.  If a contract entered into pursuant to this section is 

  4 16 for special education services for a child requiring special 

  4 17 education under chapter 256B, the contract shall be entered 

  4 18 into with the area education agency with the lowest responsible 

  4 19 bid that also maintains a special education instructional 

  4 20 program that is appropriate to meet the child's educational 

  4 21 needs. 

  4 22    4.  If an area education agency other than the area education 

  4 23 agency in which the school district or accredited nonpublic 

  4 24 school is located is awarded a contract by a school district 

  4 25 or accredited nonpublic school pursuant to this section, 

  4 26 the area education agency in which the school district or 

  4 27 accredited nonpublic school is located shall be responsible for 

  4 28 the payment, on a quarterly basis, of the cost per pupil plus 

  4 29 weightings or the actual special education costs, whichever 

  4 30 amount is greater, to the area education agency awarded the 

  4 31 contract for the duration of the contract. 

  4 32    5.  Notwithstanding any other provision to the contrary, if 

  4 33 a school district or accredited nonpublic school enters into 

  4 34 a contract with an area education agency other than the area 

  4 35 education agency in which the school district or school is 
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  5  1 located, the area education agency in which the school district 

  5  2 or school is located is not responsible for providing the items 

  5  3 or services that are the subject of the contract to the school 

  5  4 district or school. 

  5  5                           EXPLANATION 

  5  6    This bill authorizes the board of directors of a school 

  5  7 district or the authorities in charge of an accredited 

  5  8 nonpublic school to issue to any area education agency (AEA) 

  5  9 in the state a request for bids and proposals for items and 

  5 10 services that an AEA is required or authorized to provide 

  5 11 to a school district or accredited nonpublic school located 

  5 12 within its boundaries.  An AEA that enters into such a contract 

  5 13 pursuant to this section shall meet all of the requirements 

  5 14 of Code chapter 273 and Code chapter 256B relating to the 

  5 15 provision of the item or service that the AEA is under contract 

  5 16 to provide. 

  5 17    A school district or accredited nonpublic school shall only 

  5 18 enter into a contract with the lowest responsible bidder. 

  5 19    If such a contract entered into is for special education 

  5 20 services for a child requiring special education under Code 

  5 21 chapter 256B, the contract shall only be entered into with the 

  5 22 lowest responsible bid that also maintains a special education 

  5 23 instructional program that is appropriate to meet the child's 

  5 24 educational needs. 

  5 25    If an AEA other than the AEA in which the school district 

  5 26 or accredited nonpublic school is located is awarded such a 

  5 27 contract, the AEA in which the school district or accredited 

  5 28 nonpublic school is located shall be responsible for the 

  5 29 payment, on a quarterly basis, of the cost per pupil plus 

  5 30 weightings or actual special education costs incurred in 

  5 31 providing appropriate special education, whichever amount is 

  5 32 greater, to the AEA awarded the contract for the duration of 

  5 33 the contract. 

  5 34    If a school district or accredited nonpublic school enters 

  5 35 into such a contract with another AEA, the AEA in which the 
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  6  1 school district or school is located is not responsible for 

  6  2 providing the items or services contracted for to the school 

  6  3 district or school. 

       LSB 1511HH (1) 84 

       kh/sc 
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                                 HOUSE FILE        

                                 BY  KOESTER and LOFGREN 

 

                                      A BILL FOR 

 

  1 An Act concerning the protection of student athletes from 

  2    concussions and other brain injuries. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2513HH (4) 84 

    je/nh 
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  1  1    Section 1.  NEW SECTION.  280.13C  Brain injury policies. 

  1  2    1.  a.  The board of directors of each public school district 

  1  3 and the authorities in charge of each nonpublic school shall 

  1  4 work in concert with the Iowa high school athletic association 

  1  5 and the Iowa girls high school athletic union to distribute 

  1  6 guidelines and other pertinent information and forms to inform 

  1  7 and educate coaches, student athletes, and the parents and 

  1  8 guardians of student athletes of the risks, signs, symptoms, 

  1  9 and behaviors consistent with a sports=related concussion or 

  1 10 brain injury, including the danger of continuing to participate 

  1 11 in athletic activities after suffering a concussion or brain 

  1 12 injury. 

  1 13    b.  Annually, each school district and nonpublic school shall 

  1 14 provide to the parent or guardian of each student athlete a 

  1 15 concussion and brain injury information sheet.  The student 

  1 16 athlete and the student athlete's parent or guardian shall sign 

  1 17 and return the concussion and brain injury information sheet 

  1 18 to the student athlete's school prior to the student athlete's 

  1 19 participation in any extracurricular interscholastic athletic 

  1 20 activity for grades seven through twelve. 

  1 21    2.  If a student athlete's coach or contest official observes 

  1 22 signs, symptoms, or behaviors consistent with a concussion 

  1 23 or brain injury in an interscholastic athletic practice or 

  1 24 game, the student athlete shall be immediately removed from 

  1 25 participation. 

  1 26    3.  a.  A student athlete who has been removed from 

  1 27 participation shall not recommence such participation until 

  1 28 the student athlete has been evaluated by a licensed health 

  1 29 care provider trained in the evaluation and management of 

  1 30 concussions and other brain injuries and the student athlete 

  1 31 has received written clearance to return to participation from 

  1 32 the health care provider. 

  1 33    b.  For the purposes of this section, a "licensed health care 

  1 34 provider" means a physician, physician assistant, chiropractor, 

  1 35 advanced registered nurse practitioner, nurse, or athletic 
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  2  1 trainer licensed by a board designated under section 147.13. 

  2  2    4.  The board of directors of each public school district and 

  2  3 the authorities in charge of each nonpublic school shall adopt 

  2  4 rules and procedures necessary to carry out the requirements of 

  2  5 this section. 

  2  6                           EXPLANATION 

  2  7    This bill directs the board of directors of each public 

  2  8 school district and the authorities in charge of each nonpublic 

  2  9 school to work in concert with the Iowa high school athletic 

  2 10 association and the Iowa girls high school athletic union to 

  2 11 distribute guidelines and other pertinent information and 

  2 12 forms to inform and educate coaches, student athletes, and 

  2 13 parents and guardians of student athletes of the risks, signs, 

  2 14 symptoms, and behaviors consistent with a sports=related 

  2 15 concussion or brain injury, including the danger of continuing 

  2 16 to participate in athletic activities after a concussion or 

  2 17 brain injury.  The bill requires school districts and nonpublic 

  2 18 schools to annually provide the parent or guardian of a student 

  2 19 athlete with a concussion and brain injury information sheet 

  2 20 which must be signed and returned before the student athlete 

  2 21 may participate in an extracurricular interscholastic athletic 

  2 22 activity for grades seven through 12. 

  2 23    The bill provides that if a student athlete's coach or 

  2 24 contest official observes signs, symptoms, or behaviors 

  2 25 consistent with a concussion or brain injury in an 

  2 26 interscholastic athletic practice or game, the student athlete 

  2 27 must be removed from participation.  The bill provides that a 

  2 28 student athlete removed from participation shall not recommence 

  2 29 participation until the student athlete has been evaluated 

  2 30 by a licensed health care provider, defined as a physician, 

  2 31 physician assistant, chiropractor, advanced registered nurse 

  2 32 practitioner, nurse, or athletic trainer licensed by a board 

  2 33 designated under Code section 147.13, trained in the evaluation 

  2 34 and management of concussions and other head injuries and 

  2 35 received written clearance to return to play. 
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  3  1 The bill directs the board of directors of each school 

  3  2 district and the authorities in charge of each nonpublic school 

  3  3 to adopt rules and procedures necessary to carry out the 

  3  4 requirements of the bill. 

       LSB 2513HH (4) 84 

       je/nh 
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                                 HOUSE FILE        

                                 BY  GASKILL and STECKMAN 

 

                                      A BILL FOR 

 

  1 An Act relating to public utility operation and regulation. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1591YH (3) 84 

    rn/sc 
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  1  1    Section 1.  Section 306.46, subsection 3, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    3.  This section shall not impair or interfere with a city's 

  1  4 authority to grant, amend, extend, terminate, or renew a 

  1  5 franchise as provided in section 364.2, and shall not impair 

  1  6 or interfere with a city's existing general police powers to 

  1  7 control the use of its right=of=way. 

  1  8    Sec. 2.  Section 364.2, subsection 4, Code 2011, is amended 

  1  9 by adding the following new paragraph: 

  1 10    NEW PARAGRAPH.  h.  A city may terminate a franchise granted 

  1 11 to a rate=regulated electric utility that has increased rates 

  1 12 for electric service by fifteen percent or more than the 

  1 13 average rate increase implemented by all other rate=regulated 

  1 14 electric utilities providing service in this state.  To 

  1 15 terminate a franchise pursuant to this paragraph, the city 

  1 16 shall provide written notice to the rate=regulated electric 

  1 17 utility of the city's intent to terminate the franchise 

  1 18 at least one year prior to the date of termination of the 

  1 19 franchise. 

  1 20    Sec. 3.  Section 474.2, Code 2011, is amended to read as 

  1 21 follows: 

  1 22    474.2  Certain persons barred from office. 

  1 23    No person in the employ of any common carrier or other public 

  1 24 utility within two years prior to appointment, or owning any 

  1 25 bonds, stock, or property in any railroad company or other 

  1 26 public utility shall be eligible to the office of utilities 

  1 27 board member or secretary of the utilities board; and the 

  1 28 entering into the employ of any common carrier or other public 

  1 29 utility or the acquiring of any stock or other interest in 

  1 30 any common carrier or other public utility by such member or 

  1 31 secretary after appointment shall disqualify the member or 

  1 32 secretary to hold the office or perform the duties thereof. 

  1 33    Sec. 4.  Section 476.3, Code 2011, is amended by adding the 

  1 34 following new subsection: 

  1 35    NEW SUBSECTION.  4.  This section shall not prohibit the 
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  2  1 board from authorizing rates which vary according to geographic 

  2  2 area based on an area's rate history, per capita income, or 

  2  3 need for economic development. 

  2  4    Sec. 5.  Section 476.7, Code 2011, is amended to read as 

  2  5 follows: 

  2  6    476.7  Application by utility for review. 

  2  7    1.  If there shall be filed with the board by any public 

  2  8 utility an application requesting the board to determine the 

  2  9 reasonableness of the utility's rates, charges, schedules, 

  2 10 service, or regulations, the board shall promptly initiate a 

  2 11 formal proceeding. Such a formal proceeding may be initiated 

  2 12 at any time by the board on its own motion. Whenever such 

  2 13 a proceeding has been initiated upon application or motion, 

  2 14 the board shall set the case for hearing and give such notice 

  2 15 thereof as it deems appropriate. Whenever the board, after 

  2 16 a hearing held after reasonable notice, finds any public 

  2 17 utility's rates, charges, schedules, service, or regulations 

  2 18 are unjust, unreasonable, insufficient, discriminatory, or 

  2 19 otherwise in violation of any provision of law, the board shall 

  2 20 determine just, reasonable, sufficient, and nondiscriminatory 

  2 21 rates, charges, schedules, service, or regulations to be 

  2 22 thereafter observed and enforced. 

  2 23    2.  This section shall not prohibit the board from 

  2 24 authorizing rates which vary according to geographic area based 

  2 25 on an area's rate history, per capita income, or need for 

  2 26 economic development. 

  2 27    Sec. 6.  Section 480A.6, Code 2011, is amended to read as 

  2 28 follows: 

  2 29    480A.6  Franchise ordinance not superseded. 

  2 30 This chapter does not modify or supersede the rights and 

  2 31 obligations of a local government and the public utility 

  2 32 established by the terms of any existing or future franchise 

  2 33 granted, approved, and accepted, or terminated pursuant to 

  2 34 section 364.2, subsection 4. A city which that collects a 

  2 35 city franchise fee from an entity pursuant to section 364.2, 
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  3  1 subsection 4, under an existing or future franchise, shall not 

  3  2 also collect a fee from that entity under section 480A.3. 

  3  3    Sec. 7.  MUNICIPAL UTILITY FORMATION STUDY.  The utilities 

  3  4 board of the utilities division of the department of 

  3  5 commerce shall conduct a study to evaluate the process for 

  3  6 establishing a municipal utility.  The study shall include 

  3  7 identifying existing legal and financial impediments faced by 

  3  8 a municipality interested in forming a municipal utility,  how 

  3  9 the board might facilitate an easier and more cost=effective 

  3 10 process, and how the board could provide technical assistance 

  3 11 to a community interested in establishing a municipal utility. 

  3 12 The board shall submit a report containing recommendations to 

  3 13 the general assembly by January 1, 2012. 

  3 14                           EXPLANATION 

  3 15    This bill relates to and modifies provisions applicable to 

  3 16 public utility operation and regulation. 

  3 17    The bill authorizes a city having granted a franchise to 

  3 18 a rate=regulated electric utility to terminate the franchise 

  3 19 if the utility has increased rates for electric service by 15 

  3 20 percent or more than the average rate increase implemented by 

  3 21 all other rate=regulated electric utilities providing service 

  3 22 in this state.  Prior to termination, the bill requires a 

  3 23 city to provide written notice to the utility of its intent 

  3 24 to terminate the franchise at least one year prior to the 

  3 25 termination date. The bill makes conforming changes consistent 

  3 26 with other Code provisions. 

  3 27    The bill modifies a current requirement prohibiting 

  3 28 eligibility for holding the office of utilities board member 

  3 29 or secretary of the utilities board if an individual is in 

  3 30 the employ of any common carrier or other public utility to 

  3 31 apply this prohibition to the two=year interval preceding the 

  3 32 individual's appointment. Given that Code section 475A.1, 

  3 33 dealing with qualification for appointment to the office 

  3 34 of consumer advocate, references the eligibility criteria 

  3 35 applicable to holding the office of utilities board member, 
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  4  1 this modification would also be applicable to the office of 

  4  2 consumer advocate. 

  4  3    The bill permits the board to authorize utility rates which 

  4  4 vary according to geographic area based on an area's rate 

  4  5 history, per capita income, or need for economic development. 

  4  6    The bill directs the board to conduct a study evaluating 

  4  7 the process for establishing a municipal utility.  The bill 

  4  8 specifies that the study shall include identifying existing 

  4  9 legal and financial impediments faced by a municipality 

  4 10 interested in forming a municipal utility,  how the board might 

  4 11 facilitate an easier and more cost=effective process, and 

  4 12 how the board could provide technical assistance.   The board 

  4 13 is required to submit a report containing recommendations 

  4 14 resulting from the study to the general assembly by January 1, 

  4 15 2012. 

       LSB 1591YH (3) 84 

       rn/sc 
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                                 HOUSE FILE        

                                 BY  GASKILL 

 

                                      A BILL FOR 

 

  1 An Act relating to a review of certain financial processes of 

  2    state agencies. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2497HH (3) 84 

    tm/sc 
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  1  1    Section 1.  FINANCIAL PROCESSES ==== REVIEW. 

  1  2    1.  The department of administrative services, in 

  1  3 consultation with the department of management, shall implement 

  1  4 and administer a procedure for reviewing the financial 

  1  5 processes of each state agency.  The financial processes to 

  1  6 be reviewed include accounting and servicing claims, timely 

  1  7 payments of vendors, settlement of payment disputes, and 

  1  8 reduction of errors in the claims process.  The reviews shall 

  1  9 be completed in an expedited manner.  At the completion of 

  1 10 the review of each agency, the department of administrative 

  1 11 services shall submit a report to the general assembly 

  1 12 regarding the findings and recommendations of the department. 

  1 13    2.  The department of human services shall be the first 

  1 14 department reviewed by the department of administrative 

  1 15 services.  The review of the department of human services shall 

  1 16 be completed by September 1, 2011. 

  1 17                           EXPLANATION 

  1 18    This bill relates to a review of certain financial processes 

  1 19 of state agencies. 

  1 20    The bill provides that the department of administrative 

  1 21 services, in consultation with the department of management, 

  1 22 shall implement and administer a procedure for reviewing the 

  1 23 financial processes of each state agency.  The financial 

  1 24 processes to be reviewed include accounting and servicing 

  1 25 claims, timely payments of vendors, settlement of payment 

  1 26 disputes, and reducing errors in the claims process.  The bill 

  1 27 includes a reporting requirement.  The bill requires the first 

  1 28 review to be of the department of human services which is to be 

  1 29 completed by September 1, 2011. 

       LSB 2497HH (3) 84 

       tm/sc 
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                                 HOUSE FILE        

                                 BY  GASKILL 

 

                                      A BILL FOR 

 

  1 An Act relating to the approval and use of increased local 

  2    sales and services tax revenues to fund urban renewal 

  3    projects and including effective date provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2250YH (2) 84 

    md/sc 
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  1  1    Section 1.  Section 423B.10, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  7.  An ordinance under this section 

  1  4 providing for the use of a designated amount of the increased 

  1  5 local sales and services tax revenue shall not be adopted or 

  1  6 amended on or after the effective date of this Act. However, 

  1  7 an ordinance adopted under this section may be repealed or 

  1  8 amended on or after the effective date of this Act to reduce 

  1  9 the amount of local sales and services tax revenue used or to 

  1 10 reduce the period of time during which such revenues are used. 

  1 11    Sec. 2.  ORDINANCES ADOPTED PRIOR TO EFFECTIVE DATE.  The 

  1 12 amount of the increased local sales and services taxes  received 

  1 13 by a city as the result of an ordinance adopted prior to 

  1 14 the effective date of this Act under chapter 423B that have 

  1 15 been designated by a city by ordinance to fund urban renewal 

  1 16 projects pursuant to section 423B.10 shall be deposited in the 

  1 17 city's special fund created in section 403.19, subsection 2, 

  1 18 and shall be used to fund urban renewal projects located in an 

  1 19 urban renewal area. 

  1 20    Sec. 3.  OBLIGATIONS OF CITIES.  This Act shall not  relieve, 

  1 21 impair, or otherwise alter the obligations of a city  relating 

  1 22 to bonds issued pursuant to chapter 403 prior to the  effective 

  1 23 date of this Act or contracts made prior to the  effective date 

  1 24 of this Act in connection with an urban renewal  project. 

  1 25    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of 

  1 26 immediate importance, takes effect upon enactment. 

  1 27                           EXPLANATION 

  1 28    This bill relates to the use of sales and services tax 

  1 29 revenues to fund urban renewal projects. 

  1 30    Current law allows an eligible city to provide by ordinance 

  1 31 for the use of a designated amount of the increased local  sales 

  1 32 and services tax revenues attributable to retail  establishments 

  1 33 in an urban renewal area to fund urban renewal  projects located 

  1 34 in the area. 

  1 35    The bill provides that an ordinance under Code section 
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  2  1 423B.10 designating an amount of increased local sales and 

  2  2 services tax revenue for urban renewal projects may not be 

  2  3 adopted or amended on or after the effective date of the bill. 

  2  4 The bill allows existing ordinances to be amended for certain 

  2  5 purposes or repealed on or after the effective date of the 

  2  6 bill. 

  2  7    The bill provides that any local sales and services taxes 

  2  8 received as the result of an ordinance adopted prior to the 

  2  9 effective date of the bill and  designated for urban renewal 

  2 10 projects must be deposited in the  city's special fund and used 

  2 11 to fund urban renewal projects. 

  2 12    The bill does not relieve, impair, or alter the obligations 

  2 13 of a city in regard to certain bonds or contracts. 

  2 14    The bill takes effect upon enactment. 

       LSB 2250YH (2) 84 

       md/sc 
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                    HOUSE RESOLUTION NO.     

        BY  ABDUL-SAMAD, H.?MILLER, BERRY, GAINES, and THEDE 

  1  1 A Resolution designating February 2011 as Black History 

  1  2    Month. 

  1  3    WHEREAS, Black History Month in the United States 

  1  4 dates back to 1926, based upon the efforts of Dr. 

  1  5 Carter G. Woodson, a Harvard=educated scholar descended 

  1  6 from slave parents; and 

  1  7    WHEREAS, Black History Month is traditionally 

  1  8 observed in February of each year; and 

  1  9    WHEREAS, Black History Month is designated to 

  1 10 recognize and pay tribute to many African Americans 

  1 11 long neglected by society and the history books; and 

  1 12    WHEREAS, Black History Month aims to bridge the gap 

  1 13 created by American history's failure to accurately 

  1 14 acknowledge, portray, and record the contributions of 

  1 15 Blacks in society; and 

  1 16    WHEREAS, Black History Month acknowledges the 

  1 17 achievements of Blacks in the military, the arts, 

  1 18 civil rights, education, entertainment, history, law, 

  1 19 literature, medicine, music, politics, science,  sports, 

  1 20 and other areas; and 

  1 21    WHEREAS, the African American population in Iowa has 

  1 22 grown from 1.4 percent of the state population in 1980 

  1 23 to 2.9 percent in 2010, to almost 90,000 Iowans; and 

  1 24    WHEREAS, African Americans in Iowa are increasingly 

  1 25 assuming leadership roles in law, medicine, sports, 

  1 26 government, education, the arts, and other areas; and 

  1 27    WHEREAS, the five African American sponsors 

  1 28 of this resolution currently  serving in the House 
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  2  1 of Representatives constitute one of the largest 

  2  2 delegations of African Americans ever to serve in the 

  2  3 House of Representatives; NOW THEREFORE, 

  2  4    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, 

  2  5 That the House of Representatives designates February 

  2  6 2011 as Black History Month and encourages schools, 

  2  7 community leaders, religious leaders, and all 

  2  8 Iowans  to take this opportunity to embrace the rich 

  2  9 history of  African Americans in Iowa, from George 

  2 10 Washington Carver to James B. Morris to Simon Estes 

  2 11 to Luther and Willie Glanton, and to rediscover the 

  2 12 contributions African Americans continue to make to 

  2 13 Iowa's educational, economic, and cultural well=being. 

       LSB 2708HH (4) 84 

       jr/rj 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     AGRICULTURE BILL BY 

                                     CHAIRPERSON SWEENEY) 

 

                                      A BILL FOR 

 

  1 An Act relating to reimbursement for state audits of certain 

  2    commodity organizations, and including effective date 

  3    provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2118YC (2) 84 

    da/nh 
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  1  1    Section 1.  Section 182.18, subsection 1, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    1.  Moneys collected under this chapter are subject to audit 

  1  4 by the auditor of state and shall be used by the Iowa sheep and 

  1  5 wool promotion board first for the payment of collection and 

  1  6 refund expenses, second for payment of the costs and expenses 

  1  7 arising in connection with conducting referendums, and third 

  1  8 for the purposes identified in section 182.11, and fourth for 

  1  9 the cost of audits for the auditor of state. Moneys of the 

  1 10 board remaining after a referendum is held at which a majority 

  1 11 of the voters favor termination of the board and the assessment 

  1 12 shall continue to be expended in accordance with this chapter 

  1 13 until exhausted. The auditor of state may seek reimbursement 

  1 14 for the cost of the audit. 

  1 15    Sec. 2.  Section 184.14, subsection 2, Code 2011, is amended 

  1 16 to read as follows: 

  1 17    2.  Moneys collected, deposited in the fund, and transferred 

  1 18 to the council as provided in this chapter are subject to 

  1 19 audit by the auditor of state. The auditor of state may 

  1 20 seek reimbursement for the cost of the audit. The moneys 

  1 21 transferred to the council shall be used by the council first 

  1 22 for the payment of collection expenses, second for payment of 

  1 23 the costs and expenses arising in connection with conducting 

  1 24 referendums, and third to perform the functions and carry out 

  1 25 the duties of the council as provided in this chapter, and 

  1 26 fourth for the cost of audits by the auditor of state. Moneys 

  1 27 remaining after the council is abolished and the imposition of 

  1 28 an assessment is terminated pursuant to a referendum conducted 

  1 29 pursuant to section 184.5 shall continue to be expended in 

  1 30 accordance with this chapter until exhausted. 

  1 31    Sec. 3.  Section 184A.6, subsection 2, Code 2011, is amended 

  1 32 to read as follows: 

  1 33    2.  The council shall expend moneys from the account first 

  1 34 for the payment of expenses for the collection of assessments, 

  1 35 second and then for the payment of expenses related to 
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  2  1 conducting a referendum as provided in section 184A.12, 

  2  2 and third for the cost of audits by the auditor of state as 

  2  3 required in section 184A.9. The council shall expend remaining 

  2  4 moneys for market development, producer education, and the 

  2  5 payment of refunds to producers as provided in this chapter. 

  2  6    Sec. 4.  Section 184A.9, Code 2011, is amended to read as 

  2  7 follows: 

  2  8    184A.9  Audit. 

  2  9    Moneys required to be deposited in the turkey council 

  2 10 account as provided in section 184A.4 shall be subject to 

  2 11 audit by the auditor of state. The auditor of state may seek 

  2 12 reimbursement for the cost of the audit from moneys deposited 

  2 13 in the turkey council account. 

  2 14    Sec. 5.  Section 185C.26, Code 2011, is amended to read as 

  2 15 follows: 

  2 16    185C.26  Deposit of moneys ==== corn promotion fund. 

  2 17    A state assessment collected by the board from a sale of corn 

  2 18 shall be deposited in the office of the treasurer of state in 

  2 19 a special fund known as the corn promotion fund. The fund may 

  2 20 include any gifts, rents, royalties, interest, license fees, 

  2 21 or a federal or state grant received by the board. Moneys 

  2 22 collected, deposited in the fund, and transferred to the board 

  2 23 as provided in this chapter shall be subject to audit by the 

  2 24 auditor of state. The auditor of state may seek reimbursement 

  2 25 for the cost of the audit from moneys deposited in the fund as 

  2 26 provided in this chapter. The department of administrative 

  2 27 services shall transfer moneys from the fund to the board 

  2 28 for deposit into an account established by the board in a 

  2 29 qualified financial institution. The department shall transfer 

  2 30 the moneys as provided in a resolution adopted by the board. 

  2 31 However, the department is only required to transfer moneys 

  2 32 once during each day and only during hours when the offices of 

  2 33 the state are open. From moneys collected, the board shall 

  2 34 first pay all the direct and indirect costs incurred by the 

  2 35 secretary and the costs of referendums, elections, and other 
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  3  1 expenses incurred in the administration of this chapter, before 

  3  2 moneys may be expended for the purpose of carrying out the 

  3  3 purposes of this chapter as provided in section 185C.11. 

  3  4    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of 

  3  5 immediate importance, takes effect upon enactment. 

  3  6                           EXPLANATION 

  3  7    This bill relates to four commodity organizations 

  3  8 representing producers of sheep (and wool), eggs, turkeys, 

  3  9 and corn.  The marketing, research, and promotional purposes 

  3 10 of these organizations are financed by an excise tax or state 

  3 11 assessment (commonly referred to as a checkoff) imposed upon 

  3 12 the first purchasers of the commodities.  Moneys derived from 

  3 13 each checkoff are controlled by the governing body of each 

  3 14 organization, including the Iowa sheep and wool promotion 

  3 15 board, the Iowa egg council, the Iowa turkey marketing council, 

  3 16 and the Iowa corn promotion board.  In each case, the collected 

  3 17 moneys are subject to audit by the auditor of state.  In 2010, 

  3 18 the general assembly enacted S.F. 2367 (2010 Iowa Acts, ch. 

  3 19 1189) which amended a number of sections referring to those 

  3 20 audits, by authorizing the auditor of state to be reimbursed 

  3 21 from the organizations for the cost of the audits.  This 

  3 22 bill eliminates the changes made in S.F. 2367 and restores 

  3 23 the sections to the language as it existed prior to that 

  3 24 legislation. 

  3 25    The bill takes effect upon enactment. 

       LSB 2118YC (2) 84 

       da/nh 

 

 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

HSB 150 

House Study Bill 150  

 

 

 

 

                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     JUDICIARY BILL BY 

                                     CHAIRPERSON ANDERSON) 

 

                                      A BILL FOR 

 

  1 An Act restricting claims involving mineral rights underlying 

  2    land owned by another person. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1596HC (2) 84 

    da/nh 
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  1  1    Section 1.  NEW SECTION.  614.24A  Reservation or granting of 

  1  2 interests in minerals in or on land ==== preservation. 

  1  3    1.  No action based upon any claim arising or existing 

  1  4 by reason of the provisions of any instrument creating any 

  1  5 interest in minerals shall be maintained in any court in this 

  1  6 state to recover or establish any interest in or claim to real 

  1  7 estate, legal or equitable, against the holder of record title 

  1  8 to such real estate after twenty=one years from the execution 

  1  9 of such instrument unless the claimant shall, personally, or by 

  1 10 the claimant's attorney or agent, or if the claimant is a minor 

  1 11 or under legal disability, by the claimant's guardian, trustee, 

  1 12 or either parent or next friend, file a verified claim for such 

  1 13 interest with the recorder of the county where the real estate 

  1 14 is located within the twenty=one=year period.  In the event 

  1 15 that such instrument was executed more than twenty years prior 

  1 16 to July 1, 2011, then such claim may be filed on or before June 

  1 17 30, 2014. 

  1 18    2.  The following definitions apply for purposes of this 

  1 19 section: 

  1 20    a.  "Interest in minerals" means a perpetual interest in 

  1 21 real estate which grants ownership of one or more minerals 

  1 22 underlying the real estate to a person other than the person 

  1 23 who owns the surface rights in and to the real estate. 

  1 24 "Interest in minerals" does not include a lease of real estate 

  1 25 which allows the tenant to remove minerals from the real 

  1 26 estate. 

  1 27    b.  "Mineral" means the same as defined in section 556.1, and 

  1 28 also includes any other substance defined as a mineral by a law 

  1 29 of this state, except coal. 

  1 30    c.  "Surface rights" means the right of one or more persons 

  1 31 to occupy the surface of the real estate. 

  1 32    3.  A claim to preserve an interest in minerals shall do all 

  1 33 of the following: 

  1 34    a.  Set forth the legal description of the real estate from 

  1 35 which such interest was severed, the nature of the interest, 
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  2  1 the time and manner in which the interest was created, the name 

  2  2 and address of the person making the claim, and each present 

  2  3 owner of the interest. 

  2  4    b.  Verify that the claim has been delivered by certified 

  2  5 mail or personal delivery to the record owner of the surface 

  2  6 rights to the real estate from which such interest was severed, 

  2  7 as set forth in the records maintained by the assessor of the 

  2  8 county in which the real estate is located. 

  2  9    4.  For the purposes of this section, a claimant may be any 

  2 10 person or persons claiming an interest in minerals, whether the 

  2 11 interest is a present interest or an interest which would come 

  2 12 into existence if the happening or contingency provided in the 

  2 13 instrument creating the interest were to happen at once. A 

  2 14 claimant may also be any member of a class of persons entitled 

  2 15 to claim such interest. 

  2 16    5.  Nothing in this section shall do any of the following: 

  2 17    a.  Revive or extinguish an interest in coal, including but 

  2 18 not limited to an interest provided in chapter 557C. 

  2 19    b.  Impair the validity of an environmental covenant 

  2 20 established pursuant to chapter 455I. 

  2 21    c.  Revive an interest which has expired or been terminated 

  2 22 under the terms of the instrument creating the interest. 

  2 23    6.  The limitations of this section shall not run in respect 

  2 24 of any period in which the interest in minerals is separately 

  2 25 assessed for taxation as against the person who has paid the 

  2 26 taxes so assessed. 

  2 27    Sec. 2.  Section 614.25, Code 2011, is amended to read as 

  2 28 follows: 

  2 29    614.25  Effect of filing claim. 

  2 30    The filing of such a claim pursuant to section 614.24 or 

  2 31 614.24A shall extend for a further period of twenty=one years 

  2 32 the time within which such action may be brought by any person 

  2 33 entitled thereto, and successive claims for further like 

  2 34 extensions may be filed. 

  2 35    Sec. 3.  Section 614.28, Code 2011, is amended to read as 
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  3  1 follows: 

  3  2    614.28  Barred claims. 

  3  3    The provisions of sections 614.24 to 614.27, inclusive, or 

  3  4 the filing of a claim or claims, hereunder, shall not revive or 

  3  5 permit an action to be brought or maintained upon any claim or 

  3  6 cause of action which is barred by any other statute. Provided 

  3  7 further, that nothing contained in these sections section 

  3  8 614.24, 614.25, 614.26, or 614.27 shall affect litigation 

  3  9 pending on July 4, 1965, and nothing contained in section 

  3 10 614.24A shall affect litigation pending on July 1, 2011. 

  3 11                           EXPLANATION 

  3 12    This bill provides for the reservation of a right to bring a 

  3 13 claim in district court involving an interest in one or more 

  3 14 minerals underlying the surface of real estate which another 

  3 15 person has a right to occupy.  The bill does not address rights 

  3 16 to coal, which are subject to Code chapter 557C. 

  3 17    The bill applies when an instrument has been executed 

  3 18 creating an interest in one or more minerals.  In order to 

  3 19 maintain a legal or equitable action against the record title 

  3 20 holder of the real estate after 21 years from the instrument's 

  3 21 execution, a claim must be filed with the recorder for 

  3 22 the county within that period. An exception applies to an 

  3 23 instrument executed more than 21 years prior to July 1, 2011. 

  3 24 In that case, the claim may be filed on or before June 30, 

  3 25 2014.  The bill provides that additional claims may be filed 

  3 26 for additional 21=year periods. 

  3 27    The bill expressly states that it does not affect an interest 

  3 28 in coal, impair the validity of an environmental covenant (Code 

  3 29 chapter 455I), or revive an interest which has expired or been 

  3 30 terminated under the terms of the instrument. 

  3 31    The bill does not affect litigation pending on the effective 

  3 32 date of the bill. 

       LSB 1596HC (2) 84 

       da/nh 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     JUDICIARY BILL BY 

                                     CHAIRPERSON ANDERSON) 

 

                                      A BILL FOR 

 

  1 An Act relating to the probate and trust codes and state 

  2    inheritance tax and medical assistance claims and including 

  3    applicability provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1053HC (8) 84 

    rh/rj 
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  1  1    Section 1.  Section 422.7, subsection 4, Code 2011, is 

  1  2 amended by striking the subsection. 

  1  3    Sec. 2.  Section 450.4, subsections 7 and 8, Code 2011, are 

  1  4 amended by striking the subsections. 

  1  5    Sec. 3.  Section 633.237, subsections 1, 2, and 4, Code 2011, 

  1  6 are amended to read as follows: 

  1  7    1.  Following the appointment of a personal representative 

  1  8 of the estate of the decedent, who is not the spouse, the 

  1  9 personal representative shall cause to be served a written 

  1 10 notice upon the surviving spouse pursuant to section 633.40, 

  1 11 subsection 5, notifying the surviving spouse that unless, 

  1 12 within four months after service of the notice, the spouse 

  1 13 files an election in writing with the clerk of court electing 

  1 14 the share as set forth in section 633.236 and sections 633.238 

  1 15 through 633.246, the spouse shall be deemed to take under 

  1 16 the will or to receive the intestate share. If, within the 

  1 17 four=month period following service of the notice, an affidavit 

  1 18 is filed setting forth that the surviving spouse is incapable 

  1 19 of making the election and does not have a conservator, the 

  1 20 personal representative shall make application to the court for 

  1 21 an order pursuant to section 633.244. 

  1 22    2.  Following the death of a settlor of a revocable trust, 

  1 23 the trustee of such revocable trust who is not the spouse 

  1 24  shall cause to be served a written notice upon the surviving 

  1 25 spouse pursuant to section 633.40, subsection 5, notifying 

  1 26 the surviving spouse that unless, within four months after 

  1 27 service of the notice, the spouse files an election with the 

  1 28 trustee electing the share as set forth in section 633.236 and 

  1 29 sections 633.238 through 633.246, the spouse shall be deemed 

  1 30 to take under the terms of the revocable trust. If, within the 

  1 31 four=month period following service of the notice, an affidavit 

  1 32 is filed setting forth that the surviving spouse is incapable 

  1 33 of making the election and does not have a conservator, the 

  1 34 trustee shall make application to the court for an order 

  1 35 pursuant to section 633.244. 
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  2  1    4.  The notice provisions under subsections 1 and 2 are not 

  2  2 applicable if the surviving spouse is a personal representative 

  2  3 of the estate or a trustee of a revocable trust or if the 

  2  4 surviving spouse or the spouse's conservator files, at any 

  2  5 time, an election to take under the will, receive the intestate 

  2  6 share, or take under the revocable trust. If the surviving 

  2  7 spouse fails to file an election under this section within four 

  2  8 months of the decedent's death date notice is served, it shall 

  2  9 be conclusively presumed that the surviving spouse elects to 

  2 10 take under the will, receive the intestate share, or take under 

  2 11 the revocable trust. 

  2 12    Sec. 4.  Section 633.246, Code 2011, is amended to read as 

  2 13 follows: 

  2 14    633.246  Election not subject to change. 

  2 15    1.  An election by or on behalf of a surviving spouse to 

  2 16 take the share provided in section 633.211, 633.212, 633.236, 

  2 17 633.238, 633.240, or 633.244 shall be binding and shall not be 

  2 18 subject to change except for such causes as would justify an 

  2 19 equitable decree for the rescission of a deed. 

  2 20    2.  An affirmative election to take under the will, receive 

  2 21 the intestate share, or take under the revocable trust shall be 

  2 22 irrevocable when filed as provided in section 633.237. 

  2 23    Sec. 5.  Section 633.374, Code 2011, is amended to read as 

  2 24 follows: 

  2 25    633.374  Allowance to surviving spouse. 

  2 26    1.  If the personal representative of the estate is not 

  2 27 the decedent's spouse, the The personal representative of the 

  2 28 estate shall cause written notice concerning support to be 

  2 29 mailed mail to the surviving spouse pursuant to section 633.40, 

  2 30 subsection 5, a written notice regarding the right to request 

  2 31 a spousal allowance. The notice shall inform the surviving 

  2 32 spouse of the surviving spouse's right to apply, submit an 

  2 33 application to the court within four months of service of the 

  2 34 notice, for support for a period of twelve months following 

  2 35 the death of the decedent, and for support of the decedent's 
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  3  1 dependents who reside with the spouse for the same period of 

  3  2 time. 

  3  3    2.  The court shall, upon application, set off and order 

  3  4 paid to the surviving spouse, as part of the costs of 

  3  5 administration, sufficient of the decedent's property including 

  3  6 assets held in a revocable trust of which the decedent is the 

  3  7 settlor to the extent that estate assets are not sufficient as 

  3  8 it deems reasonable for the proper support of the surviving 

  3  9 spouse for the period of twelve months following the death of 

  3 10 the decedent. If the application is not made by the personal 

  3 11 representative, notice Notice of hearing upon the application 

  3 12 shall be given to the surviving spouse, personal representative 

  3 13 if the application is not made by the personal representative, 

  3 14 trustee of any revocable trust of which the decedent is the 

  3 15 settlor, and all other interested persons. The court shall 

  3 16 take into consideration the station in life of the surviving 

  3 17 spouse, and the assets and condition of the estate and any 

  3 18 revocable trust of which the decedent is the settlor, the 

  3 19 nonprobate assets received by the surviving spouse by reason of 

  3 20 the death of the decedent, and the income and other resources 

  3 21 of the surviving spouse.  If the trustee of a revocable 

  3 22 trust of which the decedent was a settlor has previously made 

  3 23 payments under section 633A.3114 to the spouse, the court shall 

  3 24 reduce the award by the amount of such payments. The allowance 

  3 25 shall also include such additional amount as the court deems 

  3 26 reasonable for the proper support, during such period, of 

  3 27 dependents of the decedent who reside with the surviving 

  3 28 spouse. Such allowance to the surviving spouse shall not abate 

  3 29 upon the death or remarriage of such spouse. If an application 

  3 30 for support has not been filed within four months following 

  3 31 service of the notice by or on behalf of the surviving 

  3 32 spouse and the dependents of the decedent who reside with the 

  3 33 surviving spouse, the surviving spouse and the dependents of 

  3 34 the decedent shall be deemed to have waived the right to apply 

  3 35 for support during the administration of the estate. 
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  4  1    3.  A surviving spouse who qualifies for a support allowance 

  4  2 under this section may waive the right to such allowance for 

  4  3 the surviving spouse and for the dependents of the decedent 

  4  4 who reside with the surviving spouse by filing an affidavit 

  4  5 acknowledging receipt of notice and irrevocably waiving the 

  4  6 right to support under this section. 

  4  7    Sec. 6.  Section 633.375, Code 2011, is amended to read as 

  4  8 follows: 

  4  9    633.375  Review of allowance to surviving spouse. 

  4 10    The court may, upon the petition of the spouse, or other 

  4 11 person interested any interested person, and after hearing 

  4 12 pursuant to notice to all interested parties, review such the 

  4 13  allowance and increase or decrease the same amount and make 

  4 14 such other orders as it may deem proper. 

  4 15    Sec. 7.  Section 633.376, Code 2011, is amended to read as 

  4 16 follows: 

  4 17    633.376  Allowance to children who do not reside with 

  4 18 surviving spouse. 

  4 19    1.  The court may also make an allowance under the same terms 

  4 20 and conditions as provided in section 633.374 of an amount the 

  4 21 court deems reasonable in light of the assets and condition of 

  4 22 the estate, to provide for proper support during the period of 

  4 23 twelve months following the decedent's death to a child of the 

  4 24 decedent who does not reside with the surviving spouse and is 

  4 25 any of the following: 

  4 26    a.  less Less than eighteen years of age. 

  4 27    b.  or who is between Between the ages of eighteen and 

  4 28 twenty=two years who is any of the following: 

  4 29    (1)  regularly Regularly attending an accredited school in 

  4 30 pursuance of a course of study leading to a high school diploma 

  4 31 or its equivalent,. 

  4 32    (2)  or regularly Regularly attending a course of 

  4 33 vocational=technical training either as a part of a regular 

  4 34 school program or under special arrangements adapted to the 

  4 35 individual person's needs;. 
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  5  1    (3)  or is Is, in good faith, a full=time student in a 

  5  2 college, university, or community college;. 

  5  3    (4)  or has Has been accepted for admission to a college, 

  5  4 university, or community college and the next regular term has 

  5  5 not yet begun;. 

  5  6    c.  or Is a child of any age who is dependent because of 

  5  7 physical or mental disability; who does not reside with the 

  5  8 surviving spouse, of an amount it deems reasonable in the light 

  5  9 of the assets and condition of the estate, to provide for the 

  5 10 child's proper support during the period of twelve months. 

  5 11    2.  The estate's personal representative shall cause 

  5 12 written notice to be mailed mail pursuant to section 633.40, 

  5 13 subsection 5, to the legal guardian of each child qualified 

  5 14 under subsection 1 and to each child or the guardian ad litem 

  5 15 for such child if necessary, who has no legal guardian, a 

  5 16 written notice regarding the right to request an allowance. 

  5 17 The notice shall inform the child and the child's guardian, 

  5 18 if applicable, of the right to apply submit an application to 

  5 19 the court, within four months after service of the notice, for 

  5 20 support for a period of twelve months following the decedent's 

  5 21 death. If an application for support has not been filed within 

  5 22 four months after service of the notice by or on behalf of the 

  5 23 child qualifying for support under subsection 1, the child 

  5 24 shall be deemed to have waived the right to support under this 

  5 25 section. A child who qualifies for support under this section 

  5 26 or the child's guardian ad litem may waive the child's right 

  5 27 to such support by filing an affidavit acknowledging receipt 

  5 28 of notice and irrevocably waiving the child's right to support 

  5 29 under this section. 

  5 30    Sec. 8.  Section 633.377, Code 2011, is amended to read as 

  5 31 follows: 

  5 32    633.377  Review of allowance to minor children. 

  5 33    The court may, upon the petition of any interested person, 

  5 34 and after hearing pursuant to notice to all interested parties, 

  5 35  review the allowance made to the minor children who do not 
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  6  1 reside with the surviving spouse and may increase or decrease 

  6  2 the same amount and make such other orders as it may deem 

  6  3 proper. 

  6  4    Sec. 9.  Section 633.471, Code 2011, is amended to read as 

  6  5 follows: 

  6  6    633.471  Right of retainer. 

  6  7    When a distributee of an estate is indebted to the estate, 

  6  8 or if a distributee takes as an heir of a deceased devisee 

  6  9 indebted to the estate, the amount of such indebtedness, if 

  6 10 due, or the present worth of the indebtedness, if not due, 

  6 11 shall be treated as a setoff and retained by the personal 

  6 12 representative out of any testate or intestate property, 

  6 13 real or personal, of the estate to which such distributee is 

  6 14 entitled. In intestate estates, the personal representative 

  6 15 shall have the same right of setoff and retainer against an 

  6 16 heir whose ancestor was indebted to the estate. The right of 

  6 17 setoff and retainer shall be prior and superior to the rights 

  6 18 of judgment creditors, heirs or assigns of such distributee and 

  6 19 shall not be barred by the statute of limitations, nor by a 

  6 20 discharge in bankruptcy. 

  6 21    Sec. 10.  Section 633.561, Code 2011, is amended by adding 

  6 22 the following new subsection: 

  6 23    NEW SUBSECTION.  7.  If the court determines upon application 

  6 24 that it is appropriate or necessary, the court may order that 

  6 25 the attorney appointed pursuant to this section be given copies 

  6 26 of and access to the proposed ward's health information by 

  6 27 describing with reasonable specificity the health information 

  6 28 to be disclosed or accessed, for the purpose of fulfilling the 

  6 29 attorney's responsibilities pursuant to this section. 

  6 30    Sec. 11.  Section 633A.2203, Code 2011, is amended by adding 

  6 31 the following new subsection: 

  6 32    NEW SUBSECTION.  5.  A spendthrift provision, or a provision 

  6 33 giving the trustee discretion to distribute income or principal 

  6 34 to a beneficiary or among beneficiaries, in the terms of the 

  6 35 trust is presumed to constitute a material purpose of the 
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  7  1 trust. 

  7  2    Sec. 12.  Section 633A.3104, subsection 2, Code 2011, is 

  7  3 amended by striking the subsection and inserting in lieu 

  7  4 thereof the following: 

  7  5    2.  Following the death of a settlor, if the settlor's estate 

  7  6 is inadequate to satisfy the debts of the settlor and the 

  7  7 charges of the settlor's estate, the property of a revocable 

  7  8 trust, to the extent of the value of the property over which 

  7  9 the settlor had a power of revocation, is subject to all of the 

  7 10 following: 

  7 11    a.  The charges of the settlor's estate. 

  7 12    b.  The debts of the settlor unless barred as provided in 

  7 13 section 633A.3109. 

  7 14    Sec. 13.  Section 633A.3104, Code 2011, is amended by adding 

  7 15 the following new subsection: 

  7 16    NEW SUBSECTION.  2A.  The personal representative of the 

  7 17 settlor's estate shall submit a statement to the trustee 

  7 18 within the period for filing claims against the trust of the 

  7 19 amount by which the assets of the estate are insufficient 

  7 20 to pay the debts and charges.  Subject to the provisions of 

  7 21 section 633A.3111, the trustee shall remit to the personal 

  7 22 representative the amount needed to pay the charges and shall 

  7 23 pay the debts directly to the creditors unless the trustee and 

  7 24 personal representative agree to a different manner of payment. 

  7 25    Sec. 14.  Section 633A.3108, Code 2011, is amended by 

  7 26 striking the section and inserting in lieu thereof the 

  7 27 following: 

  7 28    633A.3108  Limitation on contest of revocable trust. 

  7 29    Unless previously barred by adjudication, consent, or other 

  7 30 limitation, if notice is published or given as provided in 

  7 31 section 633A.3110 within one year of the settlor's death, a 

  7 32 proceeding to contest the validity of a revocable trust must be 

  7 33 brought within the period specified in that notice.  If notice 

  7 34 is not published or given within that period, a proceeding to 

  7 35 contest the validity of a trust must be brought no later than 
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  8  1 one year following the death of the settlor. 

  8  2    Sec. 15.  Section 633A.3109, Code 2011, is amended by 

  8  3 striking the section and inserting in lieu thereof the 

  8  4 following: 

  8  5    633A.3109  Limitation on creditor rights against revocable 

  8  6 trust assets after settlor's death. 

  8  7    1.  If notice is published or given as provided in section 

  8  8 633A.3110 within one year of the settlor's death, any claim 

  8  9 against the trust assets will be forever barred unless the 

  8 10 creditor files a claim as provided for and within the period 

  8 11 specified in the notice. 

  8 12    2.  If notice is not published or given, a creditor of 

  8 13 a deceased settlor of a revocable trust must bring suit to 

  8 14 enforce its claim against the assets of the decedent's trust 

  8 15 within one year of the decedent's death or be forever barred 

  8 16 from collecting against the trust assets.  The one=year 

  8 17 limitation period shall not be extended by the commencement of 

  8 18 probate administration for the settlor. 

  8 19    3.  The notice under sections 633.230 and 633.304 in probate 

  8 20 of the settlor's estate does not affect a creditor's claim 

  8 21 under this section. 

  8 22    Sec. 16.  Section 633A.3110, Code 2011, is amended by 

  8 23 striking the section and inserting in lieu thereof the 

  8 24 following: 

  8 25    633A.3110  Notice to creditors, heirs, and spouse. 

  8 26    1.  As used in this section, "heir" means only such person 

  8 27 who would, in an intestate estate, be entitled to a share under 

  8 28 section 633.219. 

  8 29    2.  The trustee may give notice as described herein to 

  8 30 creditors, heirs, and the surviving spouse of the settlor for 

  8 31 the purpose of establishing their rights to contest the trust 

  8 32 and to file claims against the trust assets. 

  8 33    a.  No later than the end of the one=year period beginning 

  8 34 with the settlor's date of death, the trustee may publish a 

  8 35 notice once each week for two consecutive weeks in a daily or 
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  9  1 weekly newspaper of general circulation published in the county 

  9  2 in which the settlor was a resident at the time of death.  If 

  9  3 the settlor was not a resident of Iowa, but the principal place 

  9  4 of administration is in Iowa, the trustee shall publish notice 

  9  5 in the county that is the principal place of administration 

  9  6 pursuant to section 633A.6102. 

  9  7    b.  If notice is published pursuant to paragraph "a", the 

  9  8 trustee shall also give notice by ordinary mail within one year 

  9  9 of the settlor's death to the surviving spouse and the heirs of 

  9 10 the decedent whose identities are reasonably ascertainable, at 

  9 11 such person's last known address. 

  9 12    c.  If notice is published pursuant to paragraph "a", the 

  9 13 trustee shall also give notice to creditors of the settlor who 

  9 14 are known or reasonably ascertainable within the period for 

  9 15 filing claims specified in the published notice and who the 

  9 16 trustee believes own or possess a claim, which will not or may 

  9 17 not be paid or otherwise satisfied during the administration of 

  9 18 the trust, by ordinary mail to each person at the person's last 

  9 19 known address. 

  9 20    d.  The notices described in this subsection shall, if given, 

  9 21 include notification of the settlor's death, and the fact that 

  9 22 any action to contest the validity of the trust must be brought 

  9 23 within the later to occur of four months from the date of the 

  9 24 second publication of the notice made pursuant to paragraph "a" 

  9 25 or thirty days from the date of mailing of the notice pursuant 

  9 26 to paragraph "b", and that any claim against the trust assets 

  9 27 will be forever barred unless proof of a creditor's claim 

  9 28 is mailed to the trustee by certified mail, return receipt 

  9 29 requested, within the later to occur of four months from the 

  9 30 second publication of notice pursuant to paragraph "a" or 

  9 31 thirty days from the date of mailing the notice pursuant to 

  9 32 paragraph "b", if required.  A person who is not entitled to 

  9 33 receive a mailed notice or who does not make a claim within the 

  9 34 appropriate period is forever barred from asserting any claim 

  9 35 against the trust or the trust assets. 
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 10  1    3.  If notice is published pursuant to paragraph "a", claims 

 10  2 of creditors that are discovered or which become reasonably 

 10  3 ascertainable after the end of the notice period are barred. 

 10  4    4.  If notice is not published and given as provided in 

 10  5 this section, the right to challenge the trust and file claims 

 10  6 against the trust assets are limited as provided in sections 

 10  7 633A.3108 and 633A.3109. 

 10  8    5.  The notice described in subsection 2 shall be 

 10  9 substantially in the following form: 

 10 10 To all persons regarding ............., deceased, who died on 

 10 11 or about ......, (year) ......  You are hereby notified that 

 10 12 ............... is the trustee of the ................ Trust. 

 10 13 Any action to contest the validity of the trust must be 

 10 14 brought in the District Court of .... County, Iowa, within 

 10 15 the later to occur of four months from the date of second 

 10 16 publication of this notice, or thirty days from the date of 

 10 17 mailing this notice to all heirs of the decedent settlor 

 10 18 and the spouse of the decedent settlor whose identities are 

 10 19 reasonably ascertainable.  Any suit not filed within this 

 10 20 period shall be forever barred. 

 10 21 Notice is further given that any person or entity possessing 

 10 22 a claim against the trust must mail proof of the claim to the 

 10 23 trustee at the address listed below via certified mail, return 

 10 24 receipt requested, by the later to occur of four months from 

 10 25 the second publication of this notice or thirty days from the 

 10 26 date of mailing this notice if required, or the claim shall be 

 10 27 forever barred, unless paid or otherwise satisfied. 

 10 28 Dated this ...... day of ......, (year).... 

 10 29 ..................................... Trust 

 10 30           ........................... 

 10 31           Trustee 

 10 32           Address:  ...................... 

 10 33           ................................ 

 10 34 Date of second publication ... day of ......, (year) .... 

 10 35    6.  The proof of claim must be in writing stating the party's 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 151 continued 

 

 11  1 name and address and describing the nature and amount of the 

 11  2 claim, if ascertainable, and accompanied by an affidavit of the 

 11  3 party or a representative of the party verifying the amount 

 11  4 that is due, or when the amount will become due, that no 

 11  5 payments have been made on the claim that are not credited, and 

 11  6 that no offsets to the claim exist. 

 11  7    7.  At any time after receipt by the trustee of a proof of 

 11  8 claim, the trustee may give the party submitting the claim a 

 11  9 written notice of disallowance of the claim.  The notice shall 

 11 10 be given by certified mail, return receipt requested, addressed 

 11 11 to the party at the address stated in the claim, and to the 

 11 12 attorney of record of the party submitting the claim. Such 

 11 13 notice of disallowance shall advise the party submitting the 

 11 14 claim that the claim has been disallowed and will be forever 

 11 15 barred unless suit is filed against the trustee to enforce 

 11 16 the claim within thirty days of the date of the mailing of 

 11 17 the notice of disallowance.  If suit is filed, the provisions 

 11 18 in chapter 633 relating to actions to enforce a claim shall 

 11 19 apply with the trust and trustee substituted for the estate and 

 11 20 personal representative. 

 11 21    8.  The trustee and creditor may agree to extend the 

 11 22 limitations period for filing an action to enforce the claim. 

 11 23 If the creditor fails to properly file its claim within the 

 11 24 established time period or bring an action to enforce its claim 

 11 25 within the established time period, the creditor's claim shall 

 11 26 be forever barred. 

 11 27    9.  The trustee shall give notice to the beneficiaries of the 

 11 28 trust as required by section 633A.4213. 

 11 29    10.  The trustee shall give notice to the spouse of the right 

 11 30 to elect to take an elective share of the trust as required 

 11 31 by section 633.237 and the right to a spousal allowance as 

 11 32 required by section 633A.3114. 

 11 33    11.  The trustee shall give notice to eligible children 

 11 34 not residing with the surviving spouse of their right to an 

 11 35 allowance as required by section 633A.3115. 
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 12  1    Sec. 17.  Section 633A.3111, Code 2011, is amended by 

 12  2 striking the section and inserting in lieu thereof the 

 12  3 following: 

 12  4    633A.3111  Rights of trustee regarding claims in a probate 

 12  5 administration. 

 12  6    1.  If administration of an estate is commenced in which a 

 12  7 revocable trust or a trust in which a holder had at the date 

 12  8 of the holder's death a presently exercisable general power 

 12  9 of appointment could be held responsible for the payment of 

 12 10 debts of the settlor or holder and the charges of the settlor's 

 12 11 or holder's estate, the trustee of the trust shall be an 

 12 12 interested party in the administration of the estate. 

 12 13    2.  The trustee shall receive notice of all potential claims 

 12 14 against the trust assets from the personal representative of 

 12 15 the estate and must either authorize the payments for which 

 12 16 the trust may be found liable or be given the opportunity to 

 12 17 dispute or defend any such payment. 

 12 18    3.  If debts of the settlor are paid from trust property, 

 12 19 the trustee or trust beneficiaries shall have a right to be 

 12 20 reimbursed from the settlor's estate for such payment until the 

 12 21 final report of the settlor's estate has been approved, unless 

 12 22 the debts have been barred from being collected from the estate 

 12 23 by notice pursuant to section 633.230 or 633.304. 

 12 24    Sec. 18.  Section 633A.3112, Code 2011, is amended by 

 12 25 striking the section and inserting in lieu thereof the 

 12 26 following: 

 12 27    633A.3112  Trustee's liability for distributions. 

 12 28    1.  A trustee who distributes trust assets without making 

 12 29 adequate provisions for the payment of debts and charges that 

 12 30 are known or reasonably ascertainable at the time of the 

 12 31 distribution shall be jointly and severally liable with the 

 12 32 beneficiaries to the extent of the distributions made. 

 12 33    2.  A trustee shall be entitled to indemnification from the 

 12 34 beneficiaries for all amounts paid for debts and charges under 

 12 35 this section, to the extent of distributions made. 
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 13  1    Sec. 19.  NEW SECTION.  633A.3113  Definitions ==== revocable 

 13  2 trusts. 

 13  3    As used in this subchapter: 

 13  4    1.  "Charges" means the same as defined in section 633.3. 

 13  5    2.  "Costs of administration" means the same as defined in 

 13  6 section 633.3. 

 13  7    3.  "Debts" means the same as defined in section 633.3. 

 13  8    Sec. 20.  NEW SECTION.  633A.3114  Allowance to surviving 

 13  9 spouse. 

 13 10    1.  Unless a personal representative has been appointed 

 13 11 for the settlor's estate, following the death of a settlor of 

 13 12 a revocable trust, the trustee of such revocable trust shall 

 13 13 mail a written notice to the surviving spouse pursuant to 

 13 14 section 633.40, subsection 5, notifying the surviving spouse 

 13 15 of the surviving spouse's right to submit an application to 

 13 16 the trustee, within four months of service of the notice, for 

 13 17 a support allowance for a period of twelve months following 

 13 18 the death of the settlor, and for a support allowance for the 

 13 19 settlor's dependents who reside with the spouse for the same 

 13 20 period of time. 

 13 21    2.  Upon receipt of an application for a support allowance, 

 13 22 the trustee may set off and pay to the surviving spouse a 

 13 23 sufficient amount of trust assets the trustee deems reasonable 

 13 24 for the proper support of the surviving spouse for the period 

 13 25 of twelve months following the death of the settlor.  The 

 13 26 trustee shall take into consideration the station of life 

 13 27 of the settlor's surviving spouse, the assets and condition 

 13 28 of the trust, the probate and nonprobate assets received by 

 13 29 the surviving spouse by reason of the settlor's death, and 

 13 30 the income and other resources of the surviving spouse.  The 

 13 31 allowance may also include such additional amount as the 

 13 32 trustee deems reasonable for the proper support, during such 

 13 33 period, of the dependents of the  settlor who reside with the 

 13 34 surviving spouse.  If an application for a support allowance 

 13 35 has not been filed within four months following service of 
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 14  1 the notice by or on behalf of the surviving spouse and the 

 14  2 dependents of the settlor who reside with the surviving spouse, 

 14  3 the surviving spouse and dependents of the settlor shall 

 14  4 be deemed to have waived the right to apply for a support 

 14  5 allowance during the administration of the trust. 

 14  6    3.  A surviving spouse who qualifies for a support allowance 

 14  7 under this section may waive the right to such allowance 

 14  8 for the surviving spouse and for the dependents of the 

 14  9 settlor who reside with the surviving spouse by submitting an 

 14 10 affidavit with the trustee acknowledging receipt of notice 

 14 11 and irrevocably waiving the right to an allowance under this 

 14 12 section. 

 14 13    4.  The opening of an estate for the settlor shall terminate 

 14 14 the right of the surviving spouse to apply for a spousal 

 14 15 allowance from the trustee of the settlor's revocable trust or 

 14 16 to receive additional support payments from the trust unless 

 14 17 the personal representative consents to a continuation of the 

 14 18 support payments.  If a spousal allowance has been paid from 

 14 19 trust assets, the trustee or trust beneficiaries shall have 

 14 20 a right subject to court approval to be reimbursed from the 

 14 21 settlor's estate for such payment until the final report of the 

 14 22 settlor's estate has been approved. 

 14 23    Sec. 21.  NEW SECTION.  633A.3115  Allowance to children who 

 14 24 do not reside with surviving spouse. 

 14 25    1.  If the trustee is required to give notice under section 

 14 26 633A.3114, the trustee shall also mail, pursuant to section 

 14 27 633.40, subsection 5, to the legal guardian of each child 

 14 28 qualified under subsection 2 and to each such child or the 

 14 29 guardian ad litem for such child if necessary, who has no legal 

 14 30 guardian, a written notice regarding the right to request an 

 14 31 allowance.  The notice shall inform the child and the child's 

 14 32 guardian, if applicable, of the right to submit an application 

 14 33 to the trustee within four months after service of the notice, 

 14 34 for a support allowance for a period of twelve months following 

 14 35 the decedent's death. 
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 15  1    2.  Upon receipt of an application for a support allowance, 

 15  2 the trustee may make an allowance of an amount the trustee 

 15  3 deems reasonable in light of the assets and condition of the 

 15  4 trust, to provide for proper support during the period of 

 15  5 twelve months following the decedent's death to a child of 

 15  6 the decedent who does not reside with the settlor's surviving 

 15  7 spouse and is any of the following: 

 15  8    a.  Less than eighteen years of age. 

 15  9    b.  Between the ages of eighteen and twenty=two years who is 

 15 10 any of the following: 

 15 11    (1)  Regularly attending an accredited school in pursuance 

 15 12 of a course of study leading to a high school diploma or its 

 15 13 equivalent. 

 15 14    (2)  Regularly attending a course of vocational=technical 

 15 15 training either as a part of a regular school program or under 

 15 16 special arrangements adapted to the individual person's needs. 

 15 17    (3)  Is, in good faith, a full=time student in a college, 

 15 18 university, or community college. 

 15 19    (4)  Has been accepted for admission to a college, 

 15 20 university, or community college and the next regular term has 

 15 21 not yet begun. 

 15 22    c.  Is a child of any age and dependent because of physical 

 15 23 or mental disability. 

 15 24    3.  If an application for a support allowance has not 

 15 25 been filed within four months after service of the notice 

 15 26 by or on behalf of the child qualifying for an allowance 

 15 27 under subsection 2, the child shall be deemed to have waived 

 15 28 the right to an allowance under this section.  A child who 

 15 29 qualifies for an allowance under this section or the guardian 

 15 30 for the child, if any, may waive the child's right to such 

 15 31 an allowance by submitting an affidavit to the trustee 

 15 32 acknowledging receipt of notice and irrevocably waiving the 

 15 33 child's right to an allowance under this section. 

 15 34    4.  The opening of an estate for the settlor shall 

 15 35 terminate the right of a child to apply for an allowance from 
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 16  1 the trustee of the settlor's revocable trust or to receive 

 16  2 additional support payments from the trust unless the personal 

 16  3 representative consents to a continuation of support payments. 

 16  4 If an allowance has been paid from trust assets, the trustee 

 16  5 or trust beneficiaries shall have a right to be reimbursed 

 16  6 subject to court approval from the settlor's estate for such 

 16  7 payment until the final report of the settlor's estate has been 

 16  8 approved. 

 16  9    Sec. 22.  Section 633A.4213, subsection 5, Code 2011, is 

 16 10 amended by striking the subsection and inserting in lieu 

 16 11 thereof the following: 

 16 12    5.  a.  If the trustee has refused, after written request, 

 16 13 to provide an accounting or other required notice under this 

 16 14 section to a qualified beneficiary, the court may do any of the 

 16 15 following: 

 16 16    (1)  Order the trustee to comply with the trustee's duties 

 16 17 under this section. 

 16 18    (2)  Assess costs, including attorney fees, against the 

 16 19 trustee personally. 

 16 20    b.  Except as provided in paragraph "a", the only consequence 

 16 21 to a trustee's failure to provide the required accounting or 

 16 22 notice is that the trustee shall not be able to rely upon the 

 16 23 statute of limitations under section 633A.4504. 

 16 24    Sec. 23.  Section 633A.4504, Code 2011, is amended to read 

 16 25 as follows: 

 16 26    633A.4504  Limitation of action against trustee. 

 16 27    1.  Unless previously barred by adjudication, consent, 

 16 28 or other limitation, a claim against a trustee for breach of 

 16 29 trust is barred as to a beneficiary who has received a final 

 16 30 account an accounting pursuant to section 633A.4213 or other 

 16 31 report that adequately disclosing discloses the existence 

 16 32 of the claim, unless a proceeding to assert the claim is 

 16 33 commenced within one year after the earlier of the receipt 

 16 34 of the accounting or report of the termination of the trust 

 16 35 relationship between the trustee and beneficiary. An account 
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 17  1  accounting or report adequately discloses the existence of 

 17  2 a claim if it provides sufficient information so that the 

 17  3 beneficiary knows of the claim or reasonably should have 

 17  4 inquired into its existence. 

 17  5    2.  For the purpose of subsection 1, a beneficiary is 

 17  6 deemed to have received an account accounting or report in the 

 17  7 following instances: 

 17  8    a.  In the case of an adult who is reasonably capable of 

 17  9 understanding the account accounting or report, if it is 

 17 10 received by the adult personally. 

 17 11    b.  In the case of an adult who is not reasonably capable 

 17 12 of understanding the account accounting or report, if it is 

 17 13 received by the adult's legal representative, including a 

 17 14 guardian ad litem or other person appointed for this purpose. 

 17 15    c.  In the case of a minor, if it is received by the minor's 

 17 16 guardian or conservator or, if the minor does not have a 

 17 17 guardian or conservator, if it is received by a parent of the 

 17 18 minor who does not have a conflict of interest. 

 17 19    3.  Any claim for breach of trust against a trustee who has 

 17 20 presented a final an accounting or report to a beneficiary more 

 17 21 than one year prior to July 1, 2000 2011, shall be time barred 

 17 22 unless some exception stated in this section applies which 

 17 23 tolls the statute. Any claim arising under this section within 

 17 24 one year of July 1, 2000 2011, shall be time barred after one 

 17 25 year unless an exception applies to toll the statute. 

 17 26    4.  For the purposes of this section, "report" means a 

 17 27 document including but not limited to a letter, delivered by or 

 17 28 on behalf of the trustee to a beneficiary of the trust. 

 17 29    Sec. 24.  NEW SECTION.  633A.4606  Interest as general 

 17 30 partner. 

 17 31    1.  Except as otherwise provided in subsection 3 or unless 

 17 32 personal liability is imposed in the contract, a trustee who 

 17 33 holds an interest as a general partner in a general or limited 

 17 34 partnership is not personally liable on a contract entered 

 17 35 into by the partnership after the trust's acquisition of 
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 18  1 the interest if the fiduciary capacity was disclosed in the 

 18  2 contract or in a statement previously filed pursuant to section 

 18  3 486A.303 or 488.201. 

 18  4    2.  Except as otherwise provided in subsection 3, a 

 18  5 trustee who holds an interest as a general partner is not 

 18  6 personally liable for torts committed by the partnership or for 

 18  7 obligations arising from ownership or control of the interest 

 18  8 unless the trustee is personally at fault. 

 18  9    3.  The immunity provided by this section does not apply 

 18 10 if an interest in the partnership is held by the trustee in a 

 18 11 capacity other than that of trustee or is held by the trustee's 

 18 12 spouse or one or more of the trustee's descendants, siblings, 

 18 13 or parents, or the spouse of any of the trustee's descendants, 

 18 14 siblings, or parents. 

 18 15    4.  If the trustee of a revocable trust holds an interest as 

 18 16 a general partner, the settlor shall be personally liable for 

 18 17 contracts and other obligations of the partnership as if the 

 18 18 settlor were a general partner. 

 18 19    Sec. 25.  Section 633C.2, Code 2011, is amended to read as 

 18 20 follows: 

 18 21    633C.2  Disposition of medical assistance special needs 

 18 22 trusts. 

 18 23    Regardless of the terms of a medical assistance special 

 18 24 needs trust, any income received or asset added to the trust 

 18 25 during a one=month period shall be expended as provided for 

 18 26 medical assistance income trusts under section 633C.3, on 

 18 27 a monthly basis, during the life of the beneficiary. Any 

 18 28 increase in income or principal retained in the trust from 

 18 29 a previous month may be expended, during the life of the 

 18 30 beneficiary, only for reasonable and necessary expenses of the 

 18 31 trust, not to exceed ten fifty dollars per month without court 

 18 32 approval, for special needs of the beneficiary attributable 

 18 33 to the beneficiary's disability and approved by the district 

 18 34 court, for medical care or services that would otherwise 

 18 35 be covered by medical assistance under chapter 249A, or to 
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 19  1 reimburse the state for medical assistance paid on behalf of 

 19  2 the beneficiary. 

 19  3    Sec. 26.  Section 633C.3, subsection 1, unnumbered paragraph 

 19  4 1, Code 2011, is amended to read as follows: 

 19  5    Regardless of the terms of a medical assistance income 

 19  6 trust, if the beneficiary's total monthly income is less than 

 19  7 one hundred twenty=five percent of the average statewide charge 

 19  8 for nursing facility services to a private pay resident of a 

 19  9 nursing facility, then, during the life of the beneficiary, 

 19 10 any property received or held by the trust shall be expended 

 19 11 only as follows, as applicable, and in the following order of 

 19 12 priority: 

 19 13    Sec. 27.  Section 633C.3, subsection 1, paragraph a, Code 

 19 14 2011, is amended to read as follows: 

 19 15    a.  A reasonable amount may be paid or set aside each month 

 19 16 for necessary expenses of the trust, not to exceed ten fifty 

 19 17  dollars per month without court approval. 

 19 18    Sec. 28.  Section 633C.3, subsection 2, unnumbered paragraph 

 19 19 1, Code 2011, is amended to read as follows: 

 19 20    Regardless of the terms of a medical assistance income 

 19 21 trust, if the beneficiary's total monthly income is at or above 

 19 22 one hundred twenty=five percent of the average statewide charge 

 19 23 for nursing facility services to a private=pay resident, then, 

 19 24 during the life of the beneficiary, any property received 

 19 25 or held by the trust shall be expended only as follows, as 

 19 26 applicable, in the following order of priority: 

 19 27    Sec. 29.  Section 633C.3, subsection 2, paragraph a, Code 

 19 28 2011, is amended to read as follows: 

 19 29    a.  A reasonable amount may be paid or set aside each month 

 19 30 for necessary expenses of the trust, not to exceed ten fifty 

 19 31  dollars per month without court approval. 

 19 32    Sec. 30.  Section 633C.3, subsection 3, paragraph a, Code 

 19 33 2011, is amended by striking the paragraph. 

 19 34    Sec. 31.  APPLICABILITY. 

 19 35    1.  The sections of this Act amending sections 422.7, 450.4, 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 151 continued 

 

 20  1 633.237, 633.246, 633.374, 633.375, 633.376, 633.377 and 

 20  2 633.471 apply to estates of decedents dying on or after July 

 20  3 1, 2011. 

 20  4    2.  The section of this Act amending section 633.561 applies 

 20  5 to all judicial proceedings on or after July 1, 2011, in which 

 20  6 an order for the appointment of a guardian is sought or has 

 20  7 been issued. 

 20  8    3.  The sections of this Act amending or enacting sections 

 20  9 633A.3104, 633A.3108, 633A.3109, 633A.3110, 633A.3112, 

 20 10 633A.3113, 633A.3114, and 633A.3115 apply to trusts of settlors 

 20 11 dying on or after July 1, 2011. 

 20 12    4.  The sections of this Act amending or enacting sections 

 20 13 633A.2203, 633A.4606, 633C.2, and 633C.3 apply to trusts in 

 20 14 existence on or after July 1, 2011. 

 20 15                           EXPLANATION 

 20 16    This bill relates to the probate and trust codes and state 

 20 17 inheritance tax and medical assistance claims and includes 

 20 18 applicability provisions. 

 20 19    TAXATION OF RETIREMENT PLAN BENEFITS ==== STATE INHERITANCE 

 20 20 TAX EXEMPTION.  The bill repeals provisions in Code sections 

 20 21 422.7 and 450.4 to make conforming changes relating to the 

 20 22 exclusion of retirement plan benefits from state inheritance 

 20 23 taxes when paid to a beneficiary, consistent with changes to 

 20 24 the state inheritance tax statute (Code section 450.4(5)) in 

 20 25 H.F. 2483 (2010) (decedent's interest in an employer=sponsored 

 20 26 retirement plan or on a decedent's individual retirement 

 20 27 account that will be subject to federal income tax when paid to 

 20 28 the beneficiary not subject to state inheritance tax).  This 

 20 29 provision applies to estates of decedents dying on or after 

 20 30 July 1, 2011. 

 20 31    SPOUSAL ELECTIVE SHARE NOTICES.  The bill amends current law 

 20 32 relating to notice and time requirements concerning a surviving 

 20 33 spouse's right to take an elective share of a decedent's 

 20 34 estate.  The bill also provides that an affirmative election to 

 20 35 take under the will, receive the intestate share, or take under 
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 21  1 the revocable trust is an irrevocable action.  These provisions 

 21  2 apply to estates of decedents dying on or after July 1, 2011. 

 21  3    SUPPORT ALLOWANCES FROM DECEDENTS' ESTATES.  The bill 

 21  4 requires that spousal elective share and support allowance 

 21  5 notices be mailed to a decedent's spouse even if the spouse 

 21  6 is a personal representative, specifies that  the surviving 

 21  7 spouse may submit an application to the court to exercise the 

 21  8 surviving spouse's rights, permits the use of a decedent's (if 

 21  9 a settlor) revocable trust assets to pay support allowances 

 21 10 if the settlor's estate assets are insufficient, requires the 

 21 11 court to consider the settlor's revocable trust assets and 

 21 12 other income and assets available to the spouse in determining 

 21 13 spousal allowance amounts, allows surviving spouses and any 

 21 14 dependent of the settlor to irrevocably waive the right to 

 21 15 support allowances, and allows the court to reduce a support 

 21 16 allowance if the surviving spouse has received support 

 21 17 allowance payments from the decedent's revocable trust.  These 

 21 18 provisions apply to estates of decedents dying on or after July 

 21 19 1, 2011. 

 21 20    ESTATE SUPPORT ALLOWANCES ==== DECEDENT'S SURVIVING SPOUSE 

 21 21 AND MINOR CHILDREN.  The bill provides consistent hearing 

 21 22 notice requirements and court authority to increase or decrease 

 21 23 support allowances previously awarded by the court for both a 

 21 24 decedent's surviving spouse and a decedent's minor children. 

 21 25 These provisions apply to estates of decedents dying on or 

 21 26 after July 1, 2011. 

 21 27    PERSONAL REPRESENTATIVE ==== RIGHT OF RETAINER.  Current law 

 21 28 provides that when a distributee of an estate is indebted to 

 21 29 the estate, the personal representative is authorized to treat 

 21 30 the amount of the debt as a setoff and to retain the debt out 

 21 31 of any property of the estate to which the distributee is 

 21 32 entitled.  In intestate estates, the personal representative 

 21 33 shall have the same right of setoff and retainer against an 

 21 34 heir whose ancestor was indebted to the estate.  The right 

 21 35 of setoff and retainer is prior and superior to the rights 
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 22  1 of judgment creditors or heirs of the distributee and is not 

 22  2 barred by the statute of limitations or by a discharge in 

 22  3 bankruptcy.  The bill amends this provision to provide that the 

 22  4 right of setoff and retainer is barred for debts extinguished 

 22  5 by a statute of limitations or by a discharge in bankruptcy. 

 22  6 This provision applies to estates of decedents dying on or 

 22  7 after July 1, 2011. 

 22  8    GUARDIANSHIP PROCEEDINGS ==== APPOINTED ATTORNEY ACCESS TO 

 22  9 HEALTH INFORMATION.  The bill provides that if the court 

 22 10 determines it would be in a ward's best interest to have legal 

 22 11 representation with respect to guardianship proceedings, the 

 22 12 court may order that the attorney appointed be given copies 

 22 13 of and access to the proposed ward's health information by 

 22 14 describing with reasonable specificity the health information 

 22 15 to be disclosed or accessed, for the purpose of fulfilling the 

 22 16 attorney's responsibilities.  This provision applies to all 

 22 17 judicial proceedings in which  an order for the appointment of a 

 22 18 guardian is sought or has been issued on or after July 1, 2011. 

 22 19    MODIFICATION OR TERMINATION OF IRREVOCABLE TRUSTS.  The bill 

 22 20 provides that, in a proceeding by a beneficiary to terminate or 

 22 21 modify a trust, a spendthrift provision or a provision giving 

 22 22 the trustee discretion to distribute income or principal to a 

 22 23 beneficiary or among beneficiaries in the terms of a trust is 

 22 24 presumed to be a material purpose of the trust.  This provision 

 22 25 applies to trusts in existence on or after July 1, 2011. 

 22 26    REVOCABLE TRUSTS ==== CLAIMS ==== LIMITATIONS ==== NOTICE.  The 

 22 27 bill provides that, following the death of a settlor, if the 

 22 28 settlor's estate is inadequate to satisfy the debts and charges 

 22 29 of the settlor's estate, the property of a revocable trust, to 

 22 30 the extent of the value of the property over which the settlor 

 22 31 had a power of revocation, is subject to the charges and debts 

 22 32 of the settlor's estate unless otherwise barred. 

 22 33    The bill provides that, unless previously barred, if notice 

 22 34 is published or given within one year of the settlor's death, a 

 22 35 proceeding to contest the validity of a revocable trust must be 
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 23  1 brought within the period specified in that notice.  If notice 

 23  2 is not published or given within that period, then a proceeding 

 23  3 to contest the validity of a trust must be brought no later 

 23  4 than one year following the death of the settlor. 

 23  5    The bill provides that, in regards to limitations on 

 23  6 creditor rights against revocable trust assets after a 

 23  7 settlor's death, if notice is published or given within one 

 23  8 year of the settlor's death, any claim against the trust assets 

 23  9 is barred unless the creditor files a claim as provided for 

 23 10 and within the period specified in the notice.  If notice is 

 23 11 not published or given, a creditor of a deceased settlor of a 

 23 12 revocable trust must bring suit to enforce its claim against 

 23 13 the assets of the decedent's trust within one year of the 

 23 14 decedent's death or be forever barred from collecting against 

 23 15 the trust assets. 

 23 16    The bill provides that the trustee shall receive notice of 

 23 17 all potential claims against the trust assets from the personal 

 23 18 representative of the estate.  In addition, if the settlor's 

 23 19 debts are paid from trust property, the trustee or trust 

 23 20 beneficiaries have a right to be reimbursed from the settlor's 

 23 21 estate until the final report of that estate has been approved, 

 23 22 unless the debts have been barred from collection by the estate 

 23 23 under notice provisions pursuant to Code section 633.230 or 

 23 24 633.304. 

 23 25    The bill makes the terms "charges", "costs of 

 23 26 administration", and "debts" consistent between the probate 

 23 27 code and the trust code. 

 23 28    The bill creates new Code section 633A.3110 (relating to 

 23 29 notice to creditors, heirs, and the surviving spouse of the 

 23 30 settlor) which incorporate many of the provisions of existing 

 23 31 Code section 633A.3109 (relating to notice to creditors, 

 23 32 claimants, heirs, spouse, and beneficiaries), repealed and 

 23 33 replaced in the bill.  This new Code section provides that 

 23 34 trustees shall not publish notice more than a year after the 

 23 35 settlor's death because of the automatic one=year statute 
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 24  1 of limitations on filing claims and challenging the trust, 

 24  2 that notice by ordinary mail must be given only when notice 

 24  3 is published, that notice must be given by the trustee to 

 24  4 the beneficiaries of the trust, to the appropriate surviving 

 24  5 spouses, and to eligible children not residing with the 

 24  6 surviving spouse, that if notice is published, claims can be 

 24  7 filed only by claimants who are reasonably ascertainable within 

 24  8 the notice period, extends the notice period from 60 days to 

 24  9 four months, and provides that notice need not be published in 

 24 10 a county solely because real estate is located in that county. 

 24 11    These provisions apply to trusts of settlors dying on or 

 24 12 after July 1, 2011. 

 24 13    SUPPORT ALLOWANCE FROM REVOCABLE TRUSTS ==== SURVIVING SPOUSE 

 24 14 AND MINOR CHILDREN.  The bill creates new Code provisions in 

 24 15 the trust Code to allow a settlor's surviving spouse and minor 

 24 16 children to receive support allowances from the settlor's 

 24 17 revocable trust as they would be entitled from the settlor's 

 24 18 estate under probate Code sections 633.374 and 633.376.  The 

 24 19 bill also coordinates support allowance benefits from the 

 24 20 settlor's revocable trust and probate estate. 

 24 21    These provisions apply to trusts of settlors dying on or 

 24 22 after July 1, 2011. 

 24 23    TRUSTEE'S ACCOUNTING.  The bill allows the court to require 

 24 24 a trustee to furnish required reports and notices to qualified 

 24 25 beneficiaries of irrevocable trusts and allows the court to 

 24 26 assess costs, including attorney fees, against trustees who 

 24 27 fail to provide the required reports and notices. The bill 

 24 28 also specifies potential consequences for trustees who fail to 

 24 29 provide the required reports and notices. 

 24 30    LIMITATION ON ACTIONS AGAINST TRUSTEES.  Current law bars 

 24 31 lawsuits against a trustee for breach of trust unless such 

 24 32 lawsuits are filed within one year after the beneficiary's 

 24 33 receipt of the final accounting or report of the trustee. 

 24 34 The bill applies the statute of limitations to  one year from 

 24 35 July 1, 2011, for all reports and accountings provided by the 
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 25  1 trustee unless an exception applies.  The bill also makes the 

 25  2 terms used to describe such reports and accountings consistent 

 25  3 with the terms used in Code section 633A.4213. 

 25  4    TRUSTEE LIABILITY FOR PARTNERSHIP INTERESTS.  The bill 

 25  5 provides that a trustee who holds an interest as a general 

 25  6 partner in a general or limited partnership is not personally 

 25  7 liable on a contract entered into by the partnership after the 

 25  8 trust's acquisition of the interest if the fiduciary capacity 

 25  9 was previously disclosed.  In addition, a trustee who holds 

 25 10 an interest as a general partner is not personally liable 

 25 11 for torts committed by the partnership or for obligations 

 25 12 arising from ownership or control of the interest unless the 

 25 13 trustee is personally at fault.  This immunity does not apply 

 25 14 if an interest in the partnership is held by the trustee in a 

 25 15 capacity other than that of trustee or is held by the trustee's 

 25 16 spouse or one or more of the trustee's descendants, siblings, 

 25 17 or parents, or the spouse of any of them.  If the trustee of 

 25 18 a revocable trust holds an interest as a general partner, the 

 25 19 settlor shall be personally liable for contracts and other 

 25 20 obligations of the partnership as if the settlor were a general 

 25 21 partner.  This provision applies to trusts in existence on or 

 25 22 after July 1, 2011. 

 25 23    MEDICAL ASSISTANCE TRUSTS ==== SPECIAL NEEDS AND INCOME.  The 

 25 24 bill increases the maximum amount that may be paid or set aside 

 25 25 each month for necessary expenses of a medical assistance 

 25 26 special needs trust and a medical assistance income trust from 

 25 27 $10 to $50.   The bill also specifies that if a beneficiary's 

 25 28 total monthly income is less than 125 percent of the average 

 25 29 statewide charge for nursing facility services to a private 

 25 30 pay resident of a nursing facility, any property received or 

 25 31 held by the trust shall be expended according to the statutory 

 25 32 priority specified in Code sections 633C.2 and 633C.3. 

 25 33    These provisions apply to trusts in existence on or after 

 25 34 July 1, 2011. 

       LSB 1053HC (8) 84 

       rh/rj 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED DEPARTMENT 

                                     OF CORRECTIONS BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to sexual misconduct committed by employees 

  2    and agents of the department of corrections and judicial 

  3    district departments of correctional services, and providing 

  4    a penalty. 

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1202DP (2) 84 

    jm/rj 

 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 152 continued 

 

PAG LIN 

 

 

 

  1  1    Section 1.  Section 709.16, subsection 1, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    1.  An officer, employee, contractor, vendor, volunteer, 

  1  4 or agent of the department of corrections, or an officer, 

  1  5 employee, or agent of a judicial district department of 

  1  6 correctional services, who engages in a sex act with an 

  1  7 individual committed to the custody of the department of 

  1  8 corrections or a judicial district department of correctional 

  1  9 services commits an aggravated misdemeanor a class "D" felony. 

  1 10                           EXPLANATION 

  1 11    This bill relates to sexual misconduct committed by 

  1 12 employees and agents of the department of corrections and 

  1 13 judicial district departments of correctional services. 

  1 14    The bill increases the criminal penalty for an officer, 

  1 15 employee, contractor, vendor, volunteer, or agent of the 

  1 16 department of corrections who engages in a sex act with 

  1 17 an inmate committed to the custody of the department of 

  1 18 corrections from an aggravated misdemeanor to a class "D" 

  1 19 felony. 

  1 20    The bill also increases the criminal penalty for such an 

  1 21 act by an officer, employee, or agent of a judicial district 

  1 22 department of correctional services with a person in the 

  1 23 custody of the judicial district from an aggravated misdemeanor 

  1 24 to a class "D" felony. 

  1 25    The bill does not increase the criminal penalties for sexual 

  1 26 misconduct committed by the personnel or agents of a juvenile 

  1 27 placement agency or county jail. 

  1 28    The bill also does not modify the requirement that a person 

  1 29 convicted of sexual misconduct shall register as a sex offender 

  1 30 and is subject to a special sentence pursuant to Code section 

  1 31 903B.2. 

  1 32    An aggravated misdemeanor is punishable by confinement for 

  1 33 no more than two years and a fine of at least $625 but not more 

  1 34 than $6,250.  A class "D" felony is punishable by confinement 

  1 35 for no more than five years and a fine of at least $750 but not 
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  2  1 more than $7,500. 

       LSB 1202DP (2) 84 

       jm/rj 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED DEPARTMENT 

                                     OF CORRECTIONS BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to the criminal offense of possessing 

  2    contraband at a secure facility and making penalties 

  3    applicable. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1183DP (4) 84 

    jm/nh 
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  1  1    Section 1.  Section 719.7, subsection 1, Code 2011, is 

  1  2 amended by adding the following new paragraph: 

  1  3    NEW PARAGRAPH.  d.  A mobile telephone or other hand=held 

  1  4 electronic communication device. 

  1  5    Sec. 2.  Section 719.7, subsection 3, paragraph a, Code 2011, 

  1  6 is amended to read as follows: 

  1  7    a.  (1)  Knowingly Except as provided in subparagraph 

  1  8 (2), knowingly introduces contraband into, or onto, the 

  1  9 grounds of a secure facility for the detention or custody of 

  1 10 juveniles, detention facility, jail, correctional institution, 

  1 11 or institution under the management of the department of 

  1 12 corrections. 

  1 13    (2)  If the contraband is a mobile telephone or other 

  1 14 hand=held electronic communication device, a violation of 

  1 15 this lettered paragraph occurs if the mobile telephone or 

  1 16 other hand=held electronic communication device is knowingly 

  1 17 introduced into the secure facility for the detention or 

  1 18 custody of juveniles, detention facility, jail, correctional 

  1 19 institution, or institution under the management of the 

  1 20 department of corrections. 

  1 21                           EXPLANATION 

  1 22    This bill relates to the criminal offense of possessing 

  1 23 contraband in a secure facility. 

  1 24    A "secure facility" means a secure facility for the 

  1 25 detention or custody of juveniles, detention facility, jail, 

  1 26 correctional institution, or institution under the management 

  1 27 of the department of corrections. 

  1 28    The bill expands the definition of contraband to include a 

  1 29 mobile telephone or other hand=held electronic communication 

  1 30 device. 

  1 31    Under the bill, a person commits the criminal offense of 

  1 32 possessing contraband, if the person, not authorized by law, 

  1 33 introduces into, or conveys, makes, obtains, or possesses a 

  1 34 mobile telephone or other hand=held electronic communication 

  1 35 device in, a secure facility.  A person who violates this 
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  2  1 provision commits a class "D" felony. 

  2  2    The bill and current law provide that if a person fails 

  2  3 to report a known possession of contraband violation to an 

  2  4 official or officer of a secure facility, the person commits an 

  2  5 aggravated misdemeanor. 

  2  6    A class "D" felony is punishable by up to five years of 

  2  7 confinement and a fine of at least $750 but not more than 

  2  8 $7,500.  An aggravated misdemeanor is punishable by up to two 

  2  9 years in prison and a fine of at least $625 but not to exceed 

  2 10 $6,250. 

       LSB 1183DP (4) 84 

       jm/nh 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LOCAL GOVERNMENT BILL 

                                     BY CHAIRPERSON WAGNER) 

 

                                      A BILL FOR 

 

  1 An Act relating to actions against political subdivisions. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2670YC (3) 84 

    rh/sc 
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  1  1    Section 1.  NEW SECTION.  613.22  Action against political 

  1  2 subdivision. 

  1  3    Notwithstanding any other provision of the law to the 

  1  4 contrary, any person may file an action against a political 

  1  5 subdivision if the person is a resident of the political 

  1  6 subdivision.  For purposes of this section, "political 

  1  7 subdivision" means any county or city. 

  1  8                           EXPLANATION 

  1  9    This bill allows any person to file an action against a 

  1 10 political subdivision if the person is a resident of the 

  1 11 political subdivision.  For purposes of the bill, "political 

  1 12 subdivision" means any county or city. 

  1 13    Current law in Iowa requires a prospective plaintiff to have 

  1 14 suffered some direct or substantial injury or to be likely to 

  1 15 suffer such an injury in order to have standing in a lawsuit. 

       LSB 2670YC (3) 84 

       rh/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LOCAL GOVERNMENT BILL 

                                     BY CHAIRPERSON WAGNER) 

 

                                      A BILL FOR 

 

  1 An Act providing for the assumption by certain cities of county 

  2    powers and authority, establishing an advisory committee, 

  3    and including effective date provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1029YC (2) 84 

    md/sc 
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  1  1    Section 1.  NEW SECTION.  364.2A  Exclusive city authority. 

  1  2    1.  A city with a population of thirty thousand or more 

  1  3 may, by ordinance, assume and exercise within the boundaries 

  1  4 of the city the exclusive authority and duties of the county 

  1  5 or counties in which the city is located, including but not 

  1  6 limited to the taxing authority of the county within the city. 

  1  7    2.  If a city adopts an ordinance under subsection 1, 

  1  8 the city shall receive all revenues that would otherwise be 

  1  9 received by the county within the the city. 

  1 10    Sec. 2.  CITY AUTHORITY ADVISORY COMMITTEE ESTABLISHED. 

  1 11    1.  A city authority advisory committee is established to 

  1 12 consider all issues relating to the implementation of exclusive 

  1 13 city power within the city's boundaries, including but not 

  1 14 limited to all of the following: 

  1 15    a.  The process and procedures needed to transfer authority 

  1 16 from the county to the city. 

  1 17    b.  The administration of tax levies and revenue. 

  1 18    c.  The emergency management operations. 

  1 19    d.  Execution of criminal laws. 

  1 20    e.  The transfer of county offices to the city. 

  1 21    2.  The committee shall also consider any issues relating 

  1 22 to the provisions of Article III, sections 30 and 39A, and 

  1 23 Article XI, section 2, of the Constitution of the State of Iowa 

  1 24 concerning county boundaries, county home rule, and county 

  1 25 creation and reduction in size. 

  1 26    3.  The committee shall also consider all issues relating 

  1 27 to statutory authorization for a city to transfer authority 

  1 28 currently held by the county where the city is located to a 

  1 29 neighboring county. 

  1 30    4.  The committee shall be comprised of one representative 

  1 31 appointed by the Iowa league of cities, one representative 

  1 32 appointed by the Iowa state association of counties, and the 

  1 33 director of the department of management or the director's 

  1 34 designee. The members of the committee shall not receive 

  1 35 compensation by reason of their membership on the committee. 
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  2  1 The committee shall recommend to the general assembly, for the 

  2  2 general assembly's consideration and approval, any amendments 

  2  3 to the Constitution of the State of Iowa or to the Code 

  2  4 necessary or beneficial to the implementation of section 1 

  2  5 of this Act. The committee shall also make recommendations 

  2  6 to the general assembly relating to the topics described 

  2  7 in subsections 2 and 3. The committee shall make such 

  2  8 recommendations to the general assembly on or before November 

  2  9 1, 2013. 

  2 10    Sec. 3.  EFFECTIVE DATE.  The section of this Act enacting 

  2 11 section 364.2A takes effect July 1, 2014. 

  2 12                           EXPLANATION 

  2 13    This bill enacts new Code section 364.2A, which provides 

  2 14 that certain cities may assume county powers and authority 

  2 15 within the cities' boundaries and receive all revenues due 

  2 16 for assuming such county powers and authority.  Additional 

  2 17 amendments to the Constitution of the State of Iowa or to the 

  2 18 Code of Iowa may be necessary to fully implement this provision 

  2 19 of the bill. 

  2 20    The bill provides for the establishment of a city authority 

  2 21 advisory committee to consider all issues relating to the 

  2 22 implementation of new Code section 364.2A.  The committee is 

  2 23 comprised of one representative appointed by the Iowa league 

  2 24 of cities, one representative appointed by the Iowa state 

  2 25 association of counties, and the director of the department 

  2 26 of management or the director's designee. Committee members 

  2 27 shall not receive compensation by reason of their membership 

  2 28 on the committee. The committee is required to recommend to 

  2 29 the general assembly any amendments to the Constitution of the 

  2 30 State of Iowa or to the Code necessary or beneficial to the 

  2 31 implementation of new Code section 364.2A. 

  2 32    The committee is required to consider and make 

  2 33 recommendations on any issues relating to the provisions of 

  2 34 Article III, sections 30 and 39A, and Article XI, section 2, 

  2 35 of the Constitution of the State of Iowa concerning county 
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  3  1 boundaries, county home rule, and county creation and reduction 

  3  2 in size. The committee is also required to consider and 

  3  3 make recommendations on all issues relating to statutory 

  3  4 authorization for a city to transfer authority currently held 

  3  5 by the county where the city is located to a neighboring 

  3  6 county. 

  3  7    The committee is required to make such recommendations to 

  3  8 the general assembly on or before November 1, 2013. 

  3  9    The section of the bill enacting Code section 364.2A takes 

  3 10 effect July 1, 2014. 

       LSB 1029YC (2) 84 

       md/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     COMMERCE BILL BY 

                                     CHAIRPERSON SODERBERG) 

 

                                      A BILL FOR 

 

  1 An Act limiting the number of transactions entered into in 

  2    connection with a delayed deposit services business, 

  3    creating a statewide database, and providing for a fee. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2646YC (6) 84 

    rn/nh 
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  1  1    Section 1.  Section 533D.10, subsection 1, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    1.  A licensee shall not do any of the following: 

  1  4    a.  Hold from any one maker more than two checks one check at 

  1  5 any one time. 

  1  6    b.  Hold from any one maker a check or checks in an aggregate 

  1  7  a face amount of more than five hundred dollars at any one 

  1  8 time. 

  1  9    c.  Hold or agree to hold a check for more than thirty=one 

  1 10 days. 

  1 11    d.  Require the maker to receive payment by a method which 

  1 12 causes the maker to pay additional or further fees and charges 

  1 13 to the licensee or another person. 

  1 14    e.  Repay, refinance, or otherwise consolidate a postdated 

  1 15 check delayed deposit services transaction with the proceeds of 

  1 16 another postdated check delayed deposit services transaction 

  1 17 made by the same licensee. 

  1 18    f.  Receive any other charges or fees in addition to the fees 

  1 19 listed in section 533D.9, subsections 1 and 2. 

  1 20    g.  Enter into another delayed deposit services transaction 

  1 21 with the maker of a check if the licensee presently has 

  1 22 a delayed deposit services transaction outstanding with 

  1 23 the maker, or if the maker has a delayed deposit services 

  1 24 transaction outstanding with another licensee in this state. 

  1 25    Sec. 2.  NEW SECTION.  533D.10A  Statewide database. 

  1 26    1.  The superintendent shall, by contract with a vendor 

  1 27 or service provider or otherwise, develop and administer a 

  1 28 statewide system by which a licensee may determine whether a 

  1 29 maker of a check has an outstanding delayed deposit services 

  1 30 transaction, the number of transactions the maker has 

  1 31 outstanding, the date on which a transaction concluded, and 

  1 32 any other information necessary to comply with the provisions 

  1 33 of this chapter.  The superintendent may by rule specify 

  1 34 the form and content of the system and shall ensure, at a 

  1 35 minimum, that the information entered into or stored by the 
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  2  1 system is accessible to and usable by licensees, and secured 

  2  2 against public disclosure, tampering, theft, or unauthorized 

  2  3 acquisition or use. 

  2  4    2.  Licensees shall be required to enter the information 

  2  5 specified in subsection 1 at the time a delayed deposit 

  2  6 services transaction is entered into, and update the 

  2  7 information on a weekly basis up to and including when the 

  2  8 transaction is concluded.  The requirements of this section 

  2  9 shall continue to apply to a licensee who discontinues 

  2 10 operation of a delayed deposit services transaction business 

  2 11 until all transactions entered into while the business was in 

  2 12 operation have been concluded. 

  2 13    3.  A vendor or service provider operating or administering 

  2 14 the system may charge licensees a fee for access to or use of 

  2 15 the system in an amount as determined by the superintendent by 

  2 16 rule, not to exceed one dollar per delayed deposit services 

  2 17 transaction. 

  2 18    4.  a.  A licensee, vendor, or service provider shall ensure 

  2 19 that the information contained in the system is not subject to 

  2 20 public inspection or disclosure, and such information shall not 

  2 21 be subject to discovery, subpoena, or other compulsory process 

  2 22 except in an action brought under this chapter. 

  2 23    b.  The superintendent shall establish by rule requirements 

  2 24 for the retention, archiving, and deletion of information 

  2 25 entered into or stored by the system. 

  2 26                           EXPLANATION 

  2 27    This bill modifies provisions applicable to delayed deposit 

  2 28 services businesses. 

  2 29    The bill changes the number of checks which a delayed deposit 

  2 30 services business licensee can hold from any one maker from two 

  2 31 checks to one check, and prohibits a licensee from entering 

  2 32 into another delayed deposit services transaction with the 

  2 33 maker of the check if the licensee presently has a delayed 

  2 34 deposit services transaction outstanding with the maker, 

  2 35 or if the maker has a delayed deposit services transaction 
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  3  1 outstanding with another licensee in Iowa. 

  3  2    For purposes of compliance with the one transaction 

  3  3 limitation, the bill directs the superintendent of banking 

  3  4 to  develop and implement a statewide system by which a 

  3  5 licensee may determine whether a maker of a check has an 

  3  6 outstanding delayed deposit services transaction, the number 

  3  7 of transactions the maker has outstanding, the date on which 

  3  8 a transaction concluded, and any other information necessary 

  3  9 to comply with the provisions of Code chapter 533D.  The 

  3 10 bill states that the superintendent may by rule specify the 

  3 11 form and content of the system, which at a minimum shall 

  3 12 ensure that the information entered into or stored by the 

  3 13 system is accessible to and usable by licensees, and secured 

  3 14 against public disclosure, tampering, theft, or unauthorized 

  3 15 acquisition or use.  The bill requires licensees to enter the 

  3 16 information at the time a delayed deposit services transaction 

  3 17 is entered into, and update the information on a weekly 

  3 18 basis up to and including when the transaction is concluded. 

  3 19 These requirements shall continue to apply to a licensee 

  3 20 who discontinues operation of a delayed deposit services 

  3 21 transaction business until all transactions entered into while 

  3 22 the business was in operation have been concluded. 

  3 23    The bill permits the superintendent to enter into a 

  3 24 contract with a vendor or service provider for development 

  3 25 and administration of the system, and authorizes that vendor 

  3 26 or service provider to charge licensees a fee for access to 

  3 27 or use of the system in an amount to be determined by the 

  3 28 superintendent by rule, subject to a $1 maximum. 

  3 29    The bill provides that information contained in the system 

  3 30 shall not be subject to public inspection or disclosure and is 

  3 31 not subject to discovery, subpoena, or other compulsory process 

  3 32 except in an action brought under Code chapter 533D.  The bill 

  3 33 directs the superintendent to establish by rule requirements 

  3 34 for the retention, archiving, and deletion of information 

  3 35 entered into or stored by the system. 

       LSB 2646YC (6) 84 

       rn/nh 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     COMMERCE BILL BY 

                                     CHAIRPERSON SODERBERG) 

 

                                      A BILL FOR 

 

  1 An Act relating to hearings conducted with regard to petitions 

  2    for an electric transmission line franchise. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2692YC (2) 84 

    rn/nh 
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  1  1    Section 1.  Section 478.4, Code 2011, is amended to read as 

  1  2 follows: 

  1  3    478.4  Franchise ==== hearing. 

  1  4    The utilities board shall consider the petition and any 

  1  5 objections filed to it in the manner provided. It shall 

  1  6 examine the proposed route or cause any engineer selected 

  1  7 by it to do so. If a hearing is held on the petition it may 

  1  8 hear testimony as may aid it in determining the propriety of 

  1  9 granting the franchise.  The board may, in its reasonable 

  1 10 discretion upon its own motion or upon the motion of the 

  1 11 petitioner, and pursuant to procedures that the board 

  1 12 determines to be just and reasonable, order a separate 

  1 13 hearing and issue a separate decision on any issue or issues 

  1 14 to be heard in relation to the petition. It may grant the 

  1 15 franchise in whole or in part upon the terms, conditions, and 

  1 16 restrictions, and with the modifications as to location and 

  1 17 route as may seem to it just and proper. Before granting 

  1 18 the franchise, the utilities board shall make a finding that 

  1 19 the proposed line or lines are necessary to serve a public 

  1 20 use and represents a reasonable relationship to an overall 

  1 21 plan of transmitting electricity in the public interest. A 

  1 22 franchise shall not become effective until the petitioners 

  1 23 shall pay, or file an agreement to pay, all costs and expenses 

  1 24 of the franchise proceeding, whether or not objections are 

  1 25 filed, including costs of inspections or examinations of the 

  1 26 route, hearing, salaries, publishing of notice, and any other 

  1 27 expenses reasonably attributable to it. The funds received 

  1 28 for the costs and the expenses of the franchise proceeding 

  1 29 shall be remitted to the treasurer of state for deposit in the 

  1 30 department of commerce revolving fund created in section 546.12 

  1 31 as provided in section 476.10. 

  1 32                           EXPLANATION 

  1 33    This bill relates to a hearing which may be conducted by 

  1 34 the Iowa utilities board upon the filing of a petition for 

  1 35 a franchise for a new electric transmission line.  The bill 
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  2  1 states that the board may, in its reasonable discretion upon 

  2  2 its own motion or upon the motion of the petitioner, and 

  2  3 pursuant to procedures that the board determines to be just 

  2  4 and reasonable, order a separate hearing and issue a separate 

  2  5 decision on any issue or issues to be heard in relation to the 

  2  6 petition. 

       LSB 2692YC (2) 84 

       rn/nh 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     COMMERCE BILL BY 

                                     CHAIRPERSON SODERBERG) 

 

                                      A BILL FOR 

 

  1 An Act providing for the installation and operation of an 

  2    automatic metering and termination of service system by 

  3    electric utilities. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2693YC (2) 84 

    rn/sc 
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  1  1    Section 1.  Section 476.20, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  6.  An electric utility may install 

  1  4 and operate, upon a customer's request and pursuant to an 

  1  5 appropriate tariff for any type of classification of service, 

  1  6 a prepaid metering system and equipment that is configured 

  1  7 to terminate electric service immediately and automatically 

  1  8 when the customer has incurred charges for electric service 

  1  9 equal to the customer's prepayments for such service.  The 

  1 10 automatic termination of electric service once the customer's 

  1 11 prepaid limit has been reached shall be considered a voluntary 

  1 12 termination of service by the customer and shall not be 

  1 13 considered a disconnection by the utility for purposes of 

  1 14 this chapter and  applicable rules adopted by the board.  The 

  1 15 utility shall be required to educate a customer in advance of 

  1 16 installation concerning the use of the prepaid meter and the 

  1 17 potential for disconnection. 

  1 18                           EXPLANATION 

  1 19    This bill permits an electric utility to install and 

  1 20 operate, upon a customer's request and pursuant to an 

  1 21 appropriate tariff for any type of classification of service, 

  1 22 a prepaid metering system and equipment that is configured 

  1 23 to terminate electric service immediately and automatically 

  1 24 when the customer has incurred charges for electric service 

  1 25 equal to the customer's prepayments for such service.  The 

  1 26 bill provides that automatic termination of electric service 

  1 27 once the customer's prepaid limit has been reached shall be 

  1 28 considered a voluntary termination of service by the customer 

  1 29 rather than a  disconnection by the utility.  The bill directs a 

  1 30 utility installing a prepaid metering system and equipment to 

  1 31 educate a customer in advance of installation concerning the 

  1 32 use of the prepaid meter and the potential for disconnection. 

       LSB 2693YC (2) 84 

       rn/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     COMMERCE BILL BY 

                                     CHAIRPERSON SODERBERG) 

 

                                      A BILL FOR 

 

  1 An Act authorizing the establishment of health insurance 

  2    exchanges in the state and including effective date 

  3    provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2010YC (11) 84 

    av/rj 
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  1  1    Section 1.  NEW SECTION.  514M.1  Title. 

  1  2    This Act shall be known and may be cited as the "Iowa Health 

  1  3 Insurance Exchange Act". 

  1  4    Sec. 2.  NEW SECTION.  514M.2  Purpose and intent. 

  1  5    The purpose of this Act is to provide for the establishment 

  1  6 of health insurance exchanges in this state to facilitate 

  1  7 the sale and purchase of qualified health benefit plans in 

  1  8 the individual market in this state and to assist qualified 

  1  9 small employers in the state in facilitating the availability 

  1 10 of qualified health benefit plans offered in the small group 

  1 11 market. The intent of authorizing the establishment of health 

  1 12 insurance exchanges in the state is to reduce the number of 

  1 13 uninsured, provide a transparent marketplace and consumer 

  1 14 education, and assist individuals with access to programs, 

  1 15 premium assistance tax credits, and cost=sharing reductions. 

  1 16    Sec. 3.  NEW SECTION.  514M.3  Definitions. 

  1 17    As used in this chapter, unless the context otherwise 

  1 18 requires: 

  1 19    1.  "Commissioner" means the commissioner of insurance. 

  1 20    2.  "Exchange" means a health insurance exchange established 

  1 21 or approved pursuant to section 514M.4. 

  1 22    3.  "Federal Act" means the federal Patient Protection and 

  1 23 Affordable Care Act, Pub. L. No. 111=148, as amended by the 

  1 24 federal Health Care and Education Reconciliation Act of 2010, 

  1 25 Pub. L. No. 111=152, and any amendments thereto, or regulations 

  1 26 or guidance issued under, those Acts. 

  1 27    4.  a.  "Health benefit plan" means a policy, contract, 

  1 28 certificate, or agreement offered or issued by a health carrier 

  1 29 to provide, deliver, arrange for, pay for, or reimburse any of 

  1 30 the costs of health care services. 

  1 31    b.  "Health benefit plan" does not include any of the 

  1 32 following: 

  1 33    (1)  Coverage only for accident, or disability income 

  1 34 insurance, or any combination thereof. 

  1 35    (2)  Coverage issued as a supplement to liability insurance. 
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  2  1    (3)  Liability insurance, including general liability 

  2  2 insurance and automobile liability insurance. 

  2  3    (4)  Workers' compensation or similar insurance. 

  2  4    (5)  Automobile medical payment insurance. 

  2  5    (6)  Credit=only insurance. 

  2  6    (7)  Coverage for on=site medical clinics. 

  2  7    (8)  Other similar insurance coverage, specified in federal 

  2  8 regulations issued pursuant to Tit. XXVII of the federal Public 

  2  9 Health Service Act, as enacted by the federal Health Insurance 

  2 10 Portability and Accountability Act of 1996, Pub. L. No. 

  2 11 104=191, and amended by the federal Act, under which benefits 

  2 12 for health care services are secondary or incidental to other 

  2 13 insurance benefits. 

  2 14    c.  "Health benefit plan" does not include any of the 

  2 15 following benefits if they are provided under a separate 

  2 16 policy, certificate, or contract of insurance or are otherwise 

  2 17 not an integral part of the plan: 

  2 18    (1)  Limited scope dental or vision benefits. 

  2 19    (2)  Benefits for long=term care, nursing home care, home 

  2 20 health care, community=based care, or any combination thereof. 

  2 21    (3)  Other similar, limited benefits specified in federal 

  2 22 regulations issued pursuant to the federal Health Insurance 

  2 23 Portability and Accountability Act of 1996, Pub. L. No. 

  2 24 104=191. 

  2 25    d.  "Health benefit plan" does not include any of the 

  2 26 following benefits if the benefits are provided under a 

  2 27 separate policy, certificate, or contract of insurance, there 

  2 28 is no coordination between the provision of the benefits 

  2 29 and any exclusion of benefits under any group health plan 

  2 30 maintained by the same plan sponsor, and the benefits are paid 

  2 31 with respect to an event without regard to whether benefits are 

  2 32 provided with respect to such an event under any group health 

  2 33 plan maintained by the same plan sponsor: 

  2 34    (1)  Coverage only for a specified disease or illness. 

  2 35    (2)  Hospital indemnity or other fixed indemnity insurance. 
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  3  1    e.  "Health benefit plan" does not include any of the 

  3  2 following if offered as a separate policy, certificate, or 

  3  3 contract of insurance: 

  3  4    (1)  Medicare supplemental health insurance as defined under 

  3  5 section 1882(g)(1) of the federal Social Security Act. 

  3  6    (2)  Coverage supplemental to the coverage provided under 10 

  3  7 U.S.C. ch. 55, by the civilian health and medical program of 

  3  8 the uniformed services. 

  3  9    (3)  Supplemental coverage similar to that provided under a 

  3 10 group health plan. 

  3 11    5.  "Health carrier" means an entity subject to the insurance 

  3 12 laws and rules of this state, or subject to the jurisdiction 

  3 13 of the commissioner, that contracts or offers to contract to 

  3 14 provide, deliver, arrange for, pay for, or reimburse any of 

  3 15 the costs of health care services, including an insurance 

  3 16 company offering sickness and accident plans, a health 

  3 17 maintenance organization, a nonprofit hospital or health 

  3 18 service corporation, or any other entity providing a plan of 

  3 19 health insurance, health benefits, or health services. 

  3 20    6.  "Insurance producer" means a person required to be 

  3 21 licensed under chapter 522B. 

  3 22    7.  "Mandate=free health benefit plan" means a health 

  3 23 benefit plan that is exempt from some or all special health and 

  3 24 accident insurance coverages required pursuant to the federal 

  3 25 Act or chapter 514C. 

  3 26    8.  "Qualified dental plan" means a limited scope dental plan 

  3 27 that has been certified in accordance with section 514M.8. 

  3 28    9.  "Qualified employer" means a small employer that elects 

  3 29 to make its full=time employees eligible for one or more 

  3 30 qualified health benefit plans offered through the exchange, 

  3 31 and at the option of the employer, some or all of its part=time 

  3 32 employees, provided that the employer does either of the 

  3 33 following: 

  3 34    a.  Has its principal place of business in this state and 

  3 35 elects to provide coverage through the exchange to all of its 
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  4  1 eligible employers wherever employed. 

  4  2    b.  Elects to provide coverage through the exchange to all 

  4  3 of its eligible employees who are principally employed in this 

  4  4 state. 

  4  5    10.  "Qualified health benefit plan" means a health benefit 

  4  6 plan that has in effect a certification as described in section 

  4  7 1311(c) of the federal Act and section 514M.8. 

  4  8    11.  "Qualified individual" means an individual, including a 

  4  9 minor, who is all of the following: 

  4 10    a.  Is seeking to enroll in a qualified health plan offered 

  4 11 to individuals through the exchange. 

  4 12    b.  Is a resident of this state. 

  4 13    c.  At the time of enrollment, is not incarcerated, other 

  4 14 than incarceration pending the disposition of charges. 

  4 15    d.  Is, and is reasonably expected to be, for the entire 

  4 16 period for which enrollment is sought, a citizen or national of 

  4 17 the United States or an alien lawfully present in the United 

  4 18 States. 

  4 19    12.  "Secretary" means the secretary of the United States 

  4 20 department of health and human services. 

  4 21    13.  a.  "Small employer" means an employer that employed an 

  4 22 average of one to fifty employees during the preceding calendar 

  4 23 year. 

  4 24    b.  For the purposes of this subsection: 

  4 25    (1)  All persons treated as a single employer under 

  4 26 subsection (b), (c), (m), or (o) of section 414 of the Internal 

  4 27 Revenue Code of 1986 shall be treated as a single employer. 

  4 28    (2)  An employer and any predecessor employer shall be 

  4 29 treated as a single employer. 

  4 30    (3)  All employees shall be counted, including part=time 

  4 31 employees and employees who are not eligible for coverage 

  4 32 through the employer. 

  4 33    (4)  If an employer was not in existence throughout the 

  4 34 preceding calendar year, the determination of whether that 

  4 35 employer is a small employer shall be based on the average 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 159 continued 

 

  5  1 number of employees that is reasonably expected that employer 

  5  2 will employ on business days in the current calendar year. 

  5  3    (5)  An employer that makes enrollment in qualified health 

  5  4 plans available to its employees through the small business 

  5  5 health options program exchange, and would cease to be a 

  5  6 small employer by reason of an increase in the number of its 

  5  7 employees, shall continue to be treated as a small employer 

  5  8 for purposes of this chapter as long as it continuously makes 

  5  9 enrollment through the small business health options program 

  5 10 exchange available to its employees. 

  5 11    Sec. 4.  NEW SECTION.  514M.4  Establishment of Iowa health 

  5 12 insurance exchange ==== additional exchanges authorized. 

  5 13    1.  A health insurance exchange shall be established in 

  5 14 this state, and subject to the discretion of the commissioner, 

  5 15 may be operated by the insurance division of the department 

  5 16 of commerce under the supervision of the commissioner or as 

  5 17 a nonprofit corporation approved by the commissioner.  The 

  5 18 commissioner shall approve the establishment of one or more 

  5 19 exchanges in the state that meet the requirements of this 

  5 20 chapter.  An exchange or components of an exchange established 

  5 21 or approved pursuant to this subsection may be operated on a 

  5 22 statewide or regional basis, or on a multistate basis, subject 

  5 23 to the approval of the commissioner.  An exchange established 

  5 24 or approved pursuant to this subsection shall be operated 

  5 25 pursuant to a plan of operation approved by the commissioner. 

  5 26    2.  The commissioner shall establish a provider 

  5 27 reimbursement system for health benefit plans issued in this 

  5 28 state that all health carriers and health providers may join to 

  5 29 facilitate fair and reasonable payments for the cost of health 

  5 30 care services provided pursuant to a health benefit plan. 

  5 31    3.  The commissioner shall create a value or outcome=based 

  5 32 reimbursement system for health benefit plans issued in this 

  5 33 state to which all health carriers may subscribe. 

  5 34    4.  An exchange shall do all of the following: 

  5 35    a.  Facilitate the purchase and sale of qualified health 
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  6  1 benefit plans to qualified individuals and qualified employers 

  6  2 as described in this chapter and in the federal Act. 

  6  3    b.  Meet the requirements of this chapter and any rules 

  6  4 adopted pursuant to this chapter. 

  6  5    5.  All persons who enroll in a qualified health benefit plan 

  6  6 offered through an exchange shall be enrolled by an insurance 

  6  7 producer.  The health carrier that issues the qualified health 

  6  8 benefit plan selected shall pay the producer a commission of 

  6  9 at least five percent of the premium paid by the enrollee. 

  6 10 If a health carrier offers health benefit plans outside the 

  6 11 exchange, the health carrier shall pay an insurance producer 

  6 12 that enrolls a person in that health benefit plan a commission 

  6 13 of at least five percent of the premium paid by the enrollee. 

  6 14    6.  An exchange may employ staff to carry out the functions 

  6 15 of the exchange, but no public employee shall sell, solicit, 

  6 16 negotiate, advise, or counsel consumers on health insurance or 

  6 17 otherwise offer services for which a license as an insurance 

  6 18 producer is required pursuant to chapter 522B. 

  6 19    7.  An exchange may contract with an eligible entity to 

  6 20 fulfill any of its responsibilities as described in this 

  6 21 chapter.  An eligible entity includes but is not limited to an 

  6 22 entity that has experience in individual and small group health 

  6 23 benefit plans, benefit administration, or other experience 

  6 24 relevant to the responsibilities to be assumed by the entity. 

  6 25 However, a health carrier or an affiliate of a health carrier 

  6 26 is not an eligible entity for the purposes of this subsection. 

  6 27    8.  An exchange may enter into information=sharing 

  6 28 agreements with federal and state agencies and other state 

  6 29 exchanges to carry out its responsibilities under this chapter 

  6 30 provided such agreements include adequate protections with 

  6 31 respect to the confidentiality of the information to be shared 

  6 32 and comply with all state and federal laws and regulations. 

  6 33    Sec. 5.  NEW SECTION.  514M.5  General requirements. 

  6 34    1.  An exchange or exchanges established or approved 

  6 35 pursuant to section 514M.4 shall make qualified health 
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  7  1 benefit plans that are effective on or before January 1, 2014, 

  7  2 available to qualified individuals and qualified employers in 

  7  3 the state. 

  7  4    2.  The exchange or exchanges that are established or 

  7  5 approved shall request a five=year waiver from the secretary 

  7  6 from the certification requirements for health benefit plans of 

  7  7 the federal Act to enable the exchange to offer mandate=free 

  7  8 health benefit plans in addition to offering qualified health 

  7  9 benefit plans through the exchange. 

  7 10    3.  The exchange or exchanges shall allow a health carrier 

  7 11 to offer a plan that provides limited scope dental benefits 

  7 12 meeting the requirements of section 9832(c)(2)(A) of the 

  7 13 Internal Revenue Code of 1986 through the exchange, either 

  7 14 separately or in conjunction with a qualified health benefit 

  7 15 plan, if the plan provides pediatric dental benefits meeting 

  7 16 the requirements of section 1302(b)(1)(J) of the federal Act. 

  7 17    4.  An exchange or a health carrier offering qualified 

  7 18 health benefit plans through an exchange shall not charge an 

  7 19 individual a fee or penalty for termination of coverage if 

  7 20 the individual enrolls in another type of minimum essential 

  7 21 coverage because the individual has become newly eligible for 

  7 22 that coverage or because the individual's employer=sponsored 

  7 23 coverage has become affordable under the standards of the 

  7 24 federal Act, to be codified at section 36B(c)(2)(C) of the 

  7 25 Internal Revenue Code of 1986. 

  7 26    Sec. 6.  NEW SECTION.  514M.6  Duties of an exchange. 

  7 27    An exchange established or approved pursuant to section 

  7 28 514M.4 shall do all of the following: 

  7 29    1.  Implement procedures for the certification, 

  7 30 recertification, and decertification of health benefit plans 

  7 31 as qualified health benefit plans, consistent with guidelines 

  7 32 developed by the secretary under section 1311(c) of the federal 

  7 33 Act and applicable state law. 

  7 34    2.  Provide for the operation of a toll=free telephone 

  7 35 hotline to respond to requests for assistance. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 159 continued 

 

  8  1    3.  Provide for enrollment periods, as determined by the 

  8  2 secretary under section 1311(c)(6) of the federal Act and 

  8  3 applicable state law. 

  8  4    4.  Maintain an internet site through which enrollees and 

  8  5 prospective enrollees of qualified health benefit plans may 

  8  6 obtain standardized comparative information on such plans. 

  8  7    5.  Assign a rating to each qualified health benefit plan 

  8  8 offered through the exchange in accordance with criteria 

  8  9 developed by the secretary under section 1311(c)(3) of the 

  8 10 federal Act, and determine the level of coverage of each 

  8 11 qualified health benefit plan in accordance with regulations 

  8 12 issued by the secretary under section 1302(d)(2)(A) of the 

  8 13 federal Act and applicable state law. 

  8 14    6.  Utilize a standardized format for presenting health 

  8 15 benefit plan options in the exchange, including the use of the 

  8 16 uniform outline of coverage established under section 2715 of 

  8 17 the Public Health Service Act and applicable state law. 

  8 18    7.  In accordance with section 1413 of the federal Act 

  8 19 and applicable state law, inform individuals of eligibility 

  8 20 requirements for the Medicaid program under Tit. XIX of the 

  8 21 federal Social Security Act, the children's health insurance 

  8 22 program under Tit. XXI of the federal Social Security Act, or 

  8 23 any applicable state or local public program and, if through 

  8 24 screening of an application by the exchange, the exchange 

  8 25 determines that any individual is eligible for any such 

  8 26 program, enroll that individual in that program. 

  8 27    8.  Establish and make available by electronic means a 

  8 28 calculator to determine the actual cost of coverage after 

  8 29 application of any premium tax credit under the standards of 

  8 30 the federal Act to be codified at section 36B(c)(2)(C) of the 

  8 31 Internal Revenue Code of 1986 and any cost=sharing reductions 

  8 32 under section 1402 of the federal Act. 

  8 33    9.  Establish a component of the exchange through which 

  8 34 qualified employers may access coverage for their eligible 

  8 35 employees and the employees can enroll in any qualified health 
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  9  1 benefit plan offered through the exchange at the level of 

  9  2 coverage specified by the employer. 

  9  3    10.  Subject to section 1411 of the federal Act and 

  9  4 applicable state law, grant a certification attesting that, 

  9  5 for purposes of the individual responsibility penalty under 

  9  6 the standards of the federal Act, to be codified at section 

  9  7 5000A of the Internal Revenue Code of 1986, an individual is 

  9  8 exempt from the individual responsibility requirement or from 

  9  9 the penalty imposed by that section because of any of the 

  9 10 following: 

  9 11    a.  There is no affordable qualified health benefit plan 

  9 12 available through the exchange, or the individual's employer, 

  9 13 covering the individual. 

  9 14    b.  The individual meets the requirements for any other such 

  9 15 exemption from the individual responsibility requirement or 

  9 16 penalty. 

  9 17    11.  Transfer to the United States secretary of the treasury 

  9 18 all of the following: 

  9 19    a.  A list of the individuals who are issued a certification 

  9 20 under subsection 10, paragraph "a", including the name and 

  9 21 taxpayer identification number of each individual. 

  9 22    b.  The name and taxpayer identification number of each 

  9 23 individual who was an employee of an employer but who was 

  9 24 determined to be eligible for the premium tax credit under 

  9 25 the standards of the federal Act to be codified at section 

  9 26 36B(c)(2)(C) of the Internal Revenue Code of 1986, because of 

  9 27 either of the following: 

  9 28    (1)  The employer did not provide minimum essential health 

  9 29 benefits coverage. 

  9 30    (2)  The employer provided the minimum essential health 

  9 31 benefits coverage, but it was determined under the standards 

  9 32 of the federal Act, to be codified at section 36B(c)(2)(C) of 

  9 33 the Internal Revenue Code of 1986, to either be unaffordable to 

  9 34 the employee or not to provide the required minimum actuarial 

  9 35 value. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 159 continued 

 

 10  1    c.  The name and taxpayer identification number of all of the 

 10  2 following: 

 10  3    (1)  Each individual who notifies the exchange under section 

 10  4 1411(b)(4) of the federal Act that the individual has changed 

 10  5 employers. 

 10  6    (2)  Each individual who ceases coverage under a qualified 

 10  7 health benefit plan during a plan year and the effective date 

 10  8 of that cessation. 

 10  9    12.  Provide to each employer the name of each employee of 

 10 10 the employer described in subsection 11, paragraph "b", who 

 10 11 ceases coverage under a qualified health benefit plan during a 

 10 12 plan year and the effective date of the cessation. 

 10 13    13.  Perform duties required of, or delegated to, the 

 10 14 exchange by the secretary, the United States secretary of 

 10 15 the treasury, or the commissioner related to determining 

 10 16 eligibility for premium tax credits, reduced cost=sharing, or 

 10 17 individual responsibility requirement exemptions. 

 10 18    14.  Review the rate of premium growth within the exchange 

 10 19 and outside the exchange, and consider the information obtained 

 10 20 in developing recommendations on whether to continue limiting 

 10 21 qualified employer status to small employers. 

 10 22    15.  Credit the amount of any free choice voucher to the 

 10 23 monthly premium of the plan in which a qualified employee is 

 10 24 enrolled, in accordance with section 10108 of the federal Act, 

 10 25 and collect the amount credited from the offering employer. 

 10 26    16.  Meet all of the following financial integrity 

 10 27 requirements: 

 10 28    a.  Keep an accurate accounting of all activities, receipts, 

 10 29 and expenditures of the exchange and annually submit to the 

 10 30 commissioner a report concerning such accountings. 

 10 31    b.  Fully cooperate with any investigation conducted by 

 10 32 the secretary pursuant to the secretary's authority under the 

 10 33 federal Act, and allow the secretary, in coordination with the 

 10 34 inspector general of the United States department of health and 

 10 35 human services, to do all of the following: 
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 11  1    (1)  Investigate the affairs of the exchange. 

 11  2    (2)  Examine the properties and records of the exchange. 

 11  3    (3)  Require periodic reports in relation to the activities 

 11  4 undertaken by the exchange. 

 11  5    Sec. 7.  NEW SECTION.  514M.7  Navigators. 

 11  6    1.  An exchange may select entities qualified to serve as 

 11  7 navigators in accordance with section 1311(i) of the federal 

 11  8 Act, standards developed by the secretary, and applicable state 

 11  9 law, and award grants to enable navigators to do all of the 

 11 10 following: 

 11 11    a.  Conduct public education activities to raise awareness 

 11 12 of the availability of qualified health benefit plans through 

 11 13 an exchange. 

 11 14    b.  Distribute fair and impartial information concerning 

 11 15 enrollment in qualified health benefit plans, and the 

 11 16 availability of premium tax credits under the standards of the 

 11 17 federal Act, to be codified at section 36B(c)(2)(C) of the 

 11 18 Internal Revenue Code of 1986, and any cost=sharing reductions 

 11 19 under section 1402 of the federal Act. 

 11 20    c.  Facilitate enrollment through an insurance producer in 

 11 21 qualified health benefit plans through an exchange or in health 

 11 22 benefit plans outside an exchange. 

 11 23    d.  Provide referrals to the office of health insurance 

 11 24 consumer assistance established under the federal Act pursuant 

 11 25 to section 2793 of the federal Public Health Service Act 

 11 26 and the office of the commissioner or any other appropriate 

 11 27 state agency, for any enrollee with a grievance, complaint, 

 11 28 or question regarding the enrollee's health benefit plan, 

 11 29 coverage, or a determination under that plan or coverage. 

 11 30    e.  Provide information in a manner that is culturally and 

 11 31 linguistically appropriate to the needs of the population being 

 11 32 served by an exchange. 

 11 33    2.  All entities qualified as navigators that facilitate 

 11 34 enrollment in health benefit plans shall be licensed as 

 11 35 insurance producers or shall utilize the services of an 
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 12  1 insurance producer to assist in such facilitation. 

 12  2    3.  All entities that provide facilitation for a navigator 

 12  3 shall be licensed as insurance producers. 

 12  4    Sec. 8.  NEW SECTION.  514M.8  Health benefit plan 

 12  5 certification. 

 12  6    1.  An exchange may certify a health benefit plan as a 

 12  7 qualified health benefit plan if the plan meets all of the 

 12  8 following criteria: 

 12  9    a.  The plan provides the essential health benefit package 

 12 10 described in section 1302(a) of the federal Act, except that 

 12 11 the plan is not required to provide essential benefits that 

 12 12 duplicate the minimum benefits of qualified dental plans, as 

 12 13 provided in subsection 5, if all of the following occur: 

 12 14    (1)  The exchange determines that at least one qualified 

 12 15 dental plan is available to supplement the plan's coverage. 

 12 16    (2)  The health carrier makes a prominent disclosure at the 

 12 17 time it offers the plan, in a form approved by the exchange, 

 12 18 that the plan does not provide the full range of essential 

 12 19 pediatric benefits and that qualified dental plans providing 

 12 20 those benefits and other dental benefits not covered by the 

 12 21 plan are offered through the exchange. 

 12 22    b.  The premium rates and contract language have been 

 12 23 approved by the commissioner. 

 12 24    c.  The plan provides at least a bronze level of coverage, 

 12 25 as that level is defined by the federal Act, unless the plan 

 12 26 is certified as a qualified catastrophic plan, meets the 

 12 27 requirements of the federal Act for catastrophic plans, and 

 12 28 will only be offered to individuals eligible for catastrophic 

 12 29 coverage. 

 12 30    d.  The plan's cost=sharing requirements do not exceed the 

 12 31 limits established under section 1302(c)(1) of the federal 

 12 32 Act, and if the plan is offered through the component of the 

 12 33 exchange that offers plans to small employers, the plan's 

 12 34 deductible does not exceed the limits established under section 

 12 35 1302(c)(2) of the federal Act. 
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 13  1    e.  The plan offers wellness programs. 

 13  2    f.  The health carrier offering the plan provides greater 

 13  3 transparency and disclosure of information about the plan 

 13  4 benefits, provider networks, claim payment practices, and 

 13  5 solvency ratings, and establishes a process for consumers to 

 13  6 compare features of health benefit plans offered through an 

 13  7 exchange or exchanges that have been established or approved 

 13  8 pursuant to section 514M.4. 

 13  9    g.  The health carrier offering the plan meets all of the 

 13 10 following criteria: 

 13 11    (1)  Is licensed and in good standing to offer health 

 13 12 insurance coverage in this state. 

 13 13    (2)  Offers at least one qualified health benefit plan in 

 13 14 the silver level and at least one qualified health benefit plan 

 13 15 in the gold level, as those levels are defined in the federal 

 13 16 Act, through each component of the exchange in which the health 

 13 17 carrier participates, where component refers to the components 

 13 18 of the exchange which offer individual coverage and coverage 

 13 19 for small employers. 

 13 20    (3)  Charges the same premium rate for each qualified health 

 13 21 benefit plan without regard to whether the plan is offered 

 13 22 through the exchange. 

 13 23    (4)  Does not charge any termination of coverage fees or 

 13 24 penalties in violation of section 514M.5. 

 13 25    (5)  Complies with the regulations developed by the 

 13 26 secretary under section 1311(d) of the federal Act, applicable 

 13 27 state laws, and such other requirements as the exchange may 

 13 28 establish. 

 13 29    h.  The plan meets the requirements of certification as 

 13 30 adopted by rule pursuant to this section and by the secretary 

 13 31 under section 1311(c) of the federal Act, which include but 

 13 32 are not limited to minimum standards in the areas of marketing 

 13 33 practices, network adequacy, essential community providers in 

 13 34 underserved areas, accreditation, quality improvement, uniform 

 13 35 enrollment forms and descriptions of coverage, and information 
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 14  1 on quality measures for health benefit plan performance. 

 14  2    i.  The exchange determines that making the health benefit 

 14  3 plan available through the exchange is in the interest of 

 14  4 qualified individuals and qualified employers in the state. 

 14  5    2.  An exchange shall not exclude a health benefit plan from 

 14  6 certification for any of the following reasons: 

 14  7    a.  On the basis that the plan is a fee=for=service plan. 

 14  8    b.  Through the imposition of premium price controls. 

 14  9    c.  On the basis that the health benefit plan provides 

 14 10 treatments necessary to prevent patients' deaths in 

 14 11 circumstances the exchange determines are inappropriate or too 

 14 12 costly. 

 14 13    3.  An exchange shall permit individuals to learn, in a 

 14 14 timely manner upon the request of an individual, the amount 

 14 15 of cost=sharing, including deductibles, copayments, and 

 14 16 coinsurance, under the individual's plan or coverage that the 

 14 17 individual would be responsible for paying with respect to the 

 14 18 furnishing of a specific item or service by a participating 

 14 19 provider.  At a minimum, this information shall be made 

 14 20 available to the individual through an internet site and 

 14 21 through other means for individuals without access to the 

 14 22 internet. 

 14 23    4.  An exchange shall not exempt any health carrier seeking 

 14 24 certification of a health benefit plan, regardless of the type 

 14 25 or size of the health carrier, from applicable state licensure 

 14 26 or solvency requirements and shall apply the criteria of this 

 14 27 section in a manner that assures a level playing field between 

 14 28 or among health carriers participating in the exchange. 

 14 29    5.  a.  The provisions of this chapter that are applicable 

 14 30 to qualified health benefit plans shall also apply to the 

 14 31 extent relevant to qualified dental plans except as modified in 

 14 32 accordance with the provisions of paragraphs "b", "c", and "d" 

 14 33 or by rules adopted by an exchange. 

 14 34    b.  A health carrier shall be licensed to offer dental 

 14 35 coverage, but is not required to be licensed to offer other 
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 15  1 health benefits. 

 15  2    c.  A qualified dental plan shall be limited to dental and 

 15  3 oral health benefits, without substantially duplicating the 

 15  4 benefits typically offered by health benefit plans without 

 15  5 dental coverage and shall include, at a minimum, the essential 

 15  6 pediatric dental benefits prescribed by the secretary pursuant 

 15  7 to section 1302(b)(1)(J) of the federal Act, and such other 

 15  8 dental benefits as an exchange or the secretary may specify by 

 15  9 regulation or rule. 

 15 10    d.  Health carriers may jointly offer a comprehensive plan 

 15 11 through an exchange in which the dental benefits are provided 

 15 12 by a health carrier through a qualified dental plan and the 

 15 13 other benefits are provided by a health carrier through a 

 15 14 qualified health benefit plan, provided that the plans are 

 15 15 priced separately and are also made available for purchase 

 15 16 separately at the same price. 

 15 17    Sec. 9.  NEW SECTION.  514M.9  Funding ==== publication of 

 15 18 costs. 

 15 19    1.  An exchange may charge assessments or user fees to health 

 15 20 carriers that offer health benefit plans through the exchange 

 15 21 or may otherwise generate the funding necessary to support the 

 15 22 operation of the exchange, as provided pursuant to the plan of 

 15 23 operation of the exchange. 

 15 24    2.  An exchange shall publish the average costs of licensing, 

 15 25 regulatory fees, and any other payments required by the 

 15 26 exchange, and the administrative costs of the exchange, on an 

 15 27 internet site for the purpose of educating consumers about the 

 15 28 costs of operating the exchange.  The information provided 

 15 29 shall include information on moneys lost due to waste, fraud, 

 15 30 and abuse of the health care system. 

 15 31    Sec. 10.  NEW SECTION.  514M.10  Rules. 

 15 32    The commissioner shall adopt rules pursuant to chapter 17A 

 15 33 to administer the provisions of this chapter.  Rules adopted 

 15 34 under this section shall not conflict with or prevent the 

 15 35 application of regulations promulgated by the secretary under 
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 16  1 the federal Act. 

 16  2    Sec. 11.  NEW SECTION.  514M.11  Advisory committee ==== risk 

 16  3 adjustment. 

 16  4    The commissioner shall establish an advisory committee 

 16  5 within the division of insurance of the department of commerce 

 16  6 to develop a risk adjustment mechanism that will apportion 

 16  7 risk among the health carriers providing defined contribution 

 16  8 health benefit plans, to protect those health carriers from 

 16  9 the risks of adverse selection.  The commissioner may delegate 

 16 10 the responsibility for development of this mechanism to an 

 16 11 exchange. 

 16 12    Sec. 12.  NEW SECTION.  514M.12  Relation to other laws. 

 16 13    This chapter, and action taken by an exchange pursuant to 

 16 14 this chapter, shall not be construed to preempt or supersede 

 16 15 the authority of the commissioner to regulate the business 

 16 16 of insurance in this state.  Except as expressly provided to 

 16 17 the contrary in this chapter, all health carriers offering 

 16 18 qualified health benefit plans in this state shall comply fully 

 16 19 with all applicable health insurance laws of this state and 

 16 20 rules adopted and orders issued by the commissioner. 

 16 21    Sec. 13.  FUTURE REPEAL.  If the federal Act is repealed 

 16 22 by federal legislation or is ruled invalid by a federal court 

 16 23 decision, chapter 514M is repealed effective twelve months 

 16 24 after the effective date of such federal legislation or after 

 16 25 the date of the federal court decision. 

 16 26    Sec. 14.  CONTINGENT EFFECTIVE DATE.  This Act takes effect 

 16 27 six months prior to the date upon which an exchange is required 

 16 28 by federal law to be operational. 

 16 29                           EXPLANATION 

 16 30    This bill authorizes the establishment of health insurance 

 16 31 exchanges in the state. 

 16 32    The bill creates new Code chapter 514M, which authorizes the 

 16 33 establishment of health insurance exchanges in the state to 

 16 34 facilitate the purchase and sale of qualified health benefit 

 16 35 plans in the individual market in this state and to assist 
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 17  1 qualified small employers in facilitating the availability 

 17  2 of qualified health benefit plans offered in the small group 

 17  3 market.  The intent of establishing of such exchanges is 

 17  4 to reduce the number of uninsured, provide a transparent 

 17  5 marketplace and consumer education, and assist individuals 

 17  6 with access to programs, premium assistance tax credits, and 

 17  7 cost=sharing reductions. 

 17  8    A health insurance exchange shall be established in the 

 17  9 state, and subject to the discretion of the commissioner of 

 17 10 insurance, may be operated by the insurance division of the 

 17 11 department of commerce or as a nonprofit corporation approved 

 17 12 by the commissioner.  The commissioner is required to approve 

 17 13 the establishment of one or more exchanges in the state that 

 17 14 meet the requirements of new Code chapter 514M.  An exchange 

 17 15 or components of an exchange may be operated on a statewide 

 17 16 or regional basis, or on a multistate basis, subject to the 

 17 17 approval of the commissioner.  Such an exchange shall be 

 17 18 operated pursuant to a plan of operation approved by the 

 17 19 commissioner. 

 17 20    All persons who enroll in a qualified health benefit plan 

 17 21 offered through an exchange must be enrolled by an insurance 

 17 22 producer who is licensed as provided in Code chapter 522B.  The 

 17 23 health carrier that issues the qualified health benefit plan 

 17 24 selected must pay the insurance producer a commission of at 

 17 25 least 5 percent of the premium paid by the enrollee.  If a 

 17 26 health carrier offers health benefit plans outside an exchange, 

 17 27 the health carrier must also pay the producer involved in the 

 17 28 sale a commission of at least 5 percent of the premium paid by 

 17 29 the enrollee. 

 17 30    An exchange may contract with an eligible entity to 

 17 31 fulfill any of its responsibilities as described in new Code 

 17 32 chapter 514M.  An eligible entity includes an entity with 

 17 33 experience in individual and small group health benefit plans, 

 17 34 benefit administration, or other experience relevant to the 

 17 35 responsibilities to be assumed by the entity, but does not 
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 18  1 include a health carrier or its affiliate.  An exchange may 

 18  2 also enter into information=sharing agreements with federal 

 18  3 and state agencies and other state exchanges if there are 

 18  4 adequate protections with respect to the confidentiality of the 

 18  5 information to be shared. 

 18  6    An exchange established or approved pursuant to Code section 

 18  7 514M.4 is required to make qualified health benefit plans 

 18  8 that are effective on or before January 1, 2014, available 

 18  9 to qualified individuals and qualified employers.  Such an 

 18 10 exchange is also required to request a five=year waiver from 

 18 11 the secretary of the United States department of health and 

 18 12 human services of the certification requirements for health 

 18 13 benefit plans of the federal Patient Protection and Affordable 

 18 14 Care Act (PPACA), to enable the exchange to offer mandate=free 

 18 15 health benefit plans that are exempt from some or all of 

 18 16 the special health and accident insurance coverages required 

 18 17 pursuant to the federal Act or Code chapter 514C. 

 18 18    An exchange or a health carrier offering qualified health 

 18 19 benefit plans through the exchange cannot charge an individual 

 18 20 a fee or penalty for termination of coverage if the individual 

 18 21 enrolls in another type of minimum essential coverage because 

 18 22 the individual is newly eligible for that coverage or because 

 18 23 the individual's employer=sponsored coverage has become 

 18 24 affordable. 

 18 25    The bill specifies the duties of an exchange to carry out 

 18 26 the intent of the Code chapter consistent with the PPACA and 

 18 27 state law.  The bill authorizes an exchange to select entities 

 18 28 to serve as navigators and to award grants to enable navigators 

 18 29 to conduct public education activities; distribute fair and 

 18 30 impartial information concerning enrollment in qualified health 

 18 31 benefit plans including the availability of premium tax credits 

 18 32 and cost=sharing reductions; facilitate enrollment through an 

 18 33 insurance producer in health benefit plans through or outside 

 18 34 the exchange; provide referrals to the federal office of health 

 18 35 insurance consumer assistance; and provide information that is 
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 19  1 culturally and linguistically appropriate to the needs of the 

 19  2 population being served by the exchange.  Entities qualified as 

 19  3 navigators that facilitate enrollment in health benefit plans 

 19  4 must be licensed as insurance producers or utilize the services 

 19  5 of an insurance producer to assist in such facilitation. All 

 19  6 entities that provide facilitation for a navigator shall be 

 19  7 licensed as insurance producers. 

 19  8    An exchange is given parameters for certifying health 

 19  9 benefit plans as qualified health benefit plans.  Under the 

 19 10 PPACA, only qualified health benefit plans can be sold through 

 19 11 an exchange and a health benefit plan must be certified as 

 19 12 meeting certain minimum standards specified in the PPACA 

 19 13 and in new Code chapter 514M to be certified as a qualified 

 19 14 health benefit plan.  Also, a health carrier must meet certain 

 19 15 standards in order to have its plans certified so that the 

 19 16 plans can be offered through an exchange. 

 19 17    An exchange is authorized to charge assessments or user fees 

 19 18 to health carriers that offer health benefit plans through 

 19 19 the exchange, or to otherwise generate the funding necessary 

 19 20 to support the operation of the exchange, as provided in the 

 19 21 plan of operation of the exchange.  An exchange is required 

 19 22 to publish the average costs of licensing, regulatory fees, 

 19 23 and any other payments required by the exchange and the 

 19 24 administrative costs of the exchange on an internet site, to 

 19 25 educate consumers about the costs of operating the exchange. 

 19 26 The commissioner of insurance is required to adopt rules 

 19 27 pursuant to Code chapter 17A to administer the provisions of 

 19 28 the new Code chapter. 

 19 29    The commissioner is required to establish an advisory 

 19 30 committee or delegate the responsibility to an exchange, to 

 19 31 develop a risk adjustment mechanism that will apportion risk 

 19 32 among the health carriers providing defined contribution health 

 19 33 benefit plans, to protect those health carriers from the risks 

 19 34 of adverse selection. 

 19 35    The bill takes effect six months prior to the date upon 
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 20  1 which an exchange is required by federal law to be operational. 

 20  2 If the PPACA is repealed by federal legislation or is ruled 

 20  3 invalid by a federal court decision, new Code chapter 514M is 

 20  4 repealed effective 12 months after the effective date of such 

 20  5 federal legislation or after the date of the federal court 

 20  6 decision. 

       LSB 2010YC (11) 84 

       av/rj 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED DEPARTMENT 

                                     OF EDUCATION BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to vehicular transportation for students and 

  2    making penalties applicable. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1347XD (4) 84 

    je/sc 
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  1  1    Section 1.  Section 257.31, subsection 17, paragraph d, Code 

  1  2 2011, is amended to read as follows: 

  1  3    d.  Funds transferred to the committee in accordance with 

  1  4 section 321.34, subsection 22, are appropriated to and may 

  1  5 be expended for the purposes of the committee, as described 

  1  6 in this section, and to contract for geospatial research on 

  1  7 transportation issues affecting school district reorganization 

  1  8 and school bus routing. However, highest priority shall be 

  1  9 given to districts that meet the conditions described in this 

  1 10 subsection. Notwithstanding any other provision of the Code, 

  1 11 unencumbered or unobligated funds transferred to the committee 

  1 12 pursuant to section 321.34, subsection 22, remaining on June 

  1 13 30 of the fiscal year for which the funds were transferred, 

  1 14 shall not revert but shall be available for expenditure for the 

  1 15 purposes of this subsection in subsequent fiscal years. 

  1 16    Sec. 2.  Section 285.9, Code 2011, is amended by adding the 

  1 17 following new subsection: 

  1 18    NEW SUBSECTION.  5.  Review and resolve all transportation 

  1 19 disputes between districts as provided in section 285.12A. 

  1 20    Sec. 3.  NEW SECTION.  285.12A  Disputes between districts. 

  1 21    In the event of a dispute between school districts regarding 

  1 22 transportation, the area education agency board shall review 

  1 23 and resolve the dispute.  If the parties to the dispute are 

  1 24 located in more than one area education agency, the area 

  1 25 education agency in which the party to the dispute with the 

  1 26 greatest certified enrollment is located shall be the reviewing 

  1 27 agency. In resolving disputes between districts, the reviewing 

  1 28 agency board shall, after receiving all facts, make alterations 

  1 29 or changes as necessary to make the arrangements, designations, 

  1 30 and contracts conform to the legal and established requirements 

  1 31 and shall notify each affected local school board of the 

  1 32 decision.  A party to the dispute may appeal the decision of 

  1 33 the agency board to the director of the department of education 

  1 34 in the manner provided in section 285.12 for appealing a 

  1 35 decision of an agency board.  The decision of the director 
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  2  1 shall be subject to judicial review in accordance with chapter 

  2  2 17A. 

  2  3    Sec. 4.  Section 321.1, subsection 69, paragraph d, Code 

  2  4 2011, is amended to read as follows: 

  2  5    d.  Designed to carry not more than nine persons as 

  2  6 passengers, either school owned or privately owned, which 

  2  7 are used to transport pupils to activity events in which the 

  2  8 pupils are participants or used to transport pupils to their 

  2  9 homes in case of illness or other emergency situations. The 

  2 10 vehicles operated under the provisions of this paragraph 

  2 11 shall be operated by employees of the school district who are 

  2 12 specifically approved by the local superintendent of schools 

  2 13 for the assignment and, if applicable, shall conform to the 

  2 14 minimum vehicle safety inspection standards for school buses, 

  2 15 as prescribed in rules adopted by the state board of education. 

  2 16    Sec. 5.  Section 321.373, subsection 1, Code 2011, is amended 

  2 17 to read as follows: 

  2 18    1.  Every school bus except private passenger vehicles used 

  2 19 as school buses or other vehicle used to transport pupils 

  2 20 to activity events pursuant to section 321.1, subsection 

  2 21 69, paragraph "d", unless privately owned and not operated 

  2 22 for compensation, shall be constructed and equipped to meet 

  2 23 safety standards prescribed in rules adopted by the state 

  2 24 board of education. Such rules shall conform to safety 

  2 25 standards set forth in federal laws and regulations and shall 

  2 26 conform, insofar as practicable, to the minimum standards 

  2 27 for school buses recommended by the national conference on 

  2 28 school transportation administered by the national commission 

  2 29 on safety education and published by the national education 

  2 30 association. 

  2 31    Sec. 6.  Section 321.373, subsection 3, Code 2011, is amended 

  2 32 to read as follows: 

  2 33    3.  The rules prescribed for school buses shall include 

  2 34 special rules for passenger automobiles, and other vehicles 

  2 35 designed to carry eight or fewer pupils, when used as school 
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  3  1 buses.  This subsection shall not apply to vehicles governed by 

  3  2 subsection 1. 

  3  3    Sec. 7.  Section 321.376, Code 2011, is amended by adding the 

  3  4 following new subsection: 

  3  5    NEW SUBSECTION.  3.  The provisions of this section relating 

  3  6 to a certificate of qualification and approved course of 

  3  7 instruction shall not apply to a person operating a vehicle 

  3  8 used to transport pupils to activity events pursuant to section 

  3  9 321.1, subsection 69, paragraph "d". 

  3 10    Sec. 8.  Section 321.379, Code 2011, is amended to read as 

  3 11 follows: 

  3 12    321.379  Violations. 

  3 13    A school board, individual, or organization shall not 

  3 14 purchase, construct, or contract for use, to transport pupils 

  3 15 to or from school or school activities, any school bus or other 

  3 16 vehicle used to transport pupils to activity events pursuant 

  3 17 to section 321.1, subsection 69, paragraph "d", which does 

  3 18 not comply with the minimum requirements of section 321.373 

  3 19 pertaining to such bus or vehicle, and any individual, or any 

  3 20 member or officer of such board or organization who authorizes, 

  3 21 the purchase, construction, or contract for any such bus or 

  3 22 vehicle not complying with these minimum requirements commits a 

  3 23 simple misdemeanor. 

  3 24                           EXPLANATION 

  3 25    This bill makes changes relating to vehicular transportation 

  3 26 for students. 

  3 27    Current law provides that the school budget review committee 

  3 28 may use transferred funds generated by fees for special 

  3 29 registration plates with an education emblem pursuant to Code 

  3 30 section 321.34(22) for the purposes of the committee. The bill 

  3 31 authorizes the committee to contract for geospatial research on 

  3 32 transportation issues affecting school district reorganization 

  3 33 and school bus routing and to use the funds for that purpose. 

  3 34 The bill strikes language requiring that the highest priority 

  3 35 for such funds be given to school districts that meet certain 
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  4  1 conditions. 

  4  2    The bill assigns to area education agencies the duty of 

  4  3 initially reviewing transportation disputes between school 

  4  4 districts and the authority to resolve such disputes.  The bill 

  4  5 requires the reviewing agency board to notify each affected 

  4  6 local school board of its decision, and allows an affected 

  4  7 school district to appeal a decision to the director of the 

  4  8 department of education. 

  4  9    The bill provides that school=owned vehicles designed to 

  4 10 carry not more than nine persons which are used to transport 

  4 11 pupils to activity events in which students are participating 

  4 12 must conform to minimum vehicle safety inspection standards for 

  4 13 school buses as far as practicable and as set out by the state 

  4 14 board of education by rule.  The bill also provides that the 

  4 15 drivers of such vehicles, whether school=owned or privately 

  4 16 owned, are exempt from statutory requirements for a certificate 

  4 17 of qualification and an approved course of instruction that 

  4 18 apply to school bus drivers. 

  4 19    Current law provides that a school board, individual, or 

  4 20 organization must not purchase, construct, or contract for 

  4 21 use of a school bus that does not comply with minimum state 

  4 22 standards. Current law provides that any person who authorizes 

  4 23 such an action is guilty of a simple misdemeanor. The bill 

  4 24 adds certain other vehicles used to transport students to 

  4 25 school activities to those requirements. A simple misdemeanor 

  4 26 is punishable by confinement for no more than 30 days or a fine 

  4 27 of at least $65 but not more than $625 or by both. 

       LSB 1347XD (4) 84 

       je/sc 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED DEPARTMENT 

                                     OF EDUCATION BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to the duties and operations of the state's 

  2    community colleges. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1220XD (8) 84 

    kh/sc 
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  1  1    Section 1.  Section 8A.318, subsection 3, paragraph c, Code 

  1  2 2011, is amended to read as follows: 

  1  3    c.  A school district, community college, or institution 

  1  4 under the control of the state board of regents may, based upon 

  1  5 the evaluation and assessment conducted pursuant to paragraph 

  1  6 "b", opt out of compliance with the requirements of this section 

  1  7 upon the affirmative vote of a majority of the members of the 

  1  8 board of directors of the school district or a determination by 

  1  9 the president of the community college or by the president or 

  1 10 administrative officer of the regents institution. A school 

  1 11 district, community college, or regents institution opting 

  1 12 out of compliance pursuant to this paragraph shall notify the 

  1 13 department of education, the state board for community colleges 

  1 14  of education, or the state board of regents, respectively as 

  1 15 appropriate, of this decision. 

  1 16    Sec. 2.  Section 16.162, Code 2011, is amended to read as 

  1 17 follows: 

  1 18    16.162  Authority to issue community college dormitory bonds 

  1 19 and notes. 

  1 20    The authority shall assist a community college or the state 

  1 21 board for community colleges of education as provided in 

  1 22 chapter 260C, and the authority shall have all of the powers 

  1 23 delegated to it in a chapter 28E agreement by a community 

  1 24 college board of directors, the state board for community 

  1 25 colleges of education, or a private developer contracting with 

  1 26 a community college to develop a housing facility, such as 

  1 27 a dormitory, for the community college, with respect to the 

  1 28 issuance or securing of bonds or notes as provided in sections 

  1 29 260C.71 and 260C.72. 

  1 30    Sec. 3.  Section 22.7, subsection 1, Code 2011, is amended 

  1 31 to read as follows: 

  1 32    1.  Personal information in records regarding a student, 

  1 33 prospective student, or former student maintained, created, 

  1 34 collected or assembled by or for a school corporation or 

  1 35 educational institution maintaining such records. This 
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  2  1 subsection shall not be construed to prohibit a postsecondary 

  2  2 education institution from disclosing to a parent or guardian 

  2  3 information regarding a violation of a federal, state, or 

  2  4 local law, or institutional rule or policy governing the use 

  2  5 or possession of alcohol or a controlled substance if the 

  2  6 child is under the age of twenty=one years and the institution 

  2  7 determines that the student committed a disciplinary violation 

  2  8 with respect to the use or possession of alcohol or a 

  2  9 controlled substance regardless of whether that information is 

  2 10 contained in the student's education records.  This subsection 

  2 11 shall not be construed to prohibit a school corporation or 

  2 12 educational institution from transferring student records 

  2 13 electronically to the department of education, an accredited 

  2 14 nonpublic school, an attendance center, a school district, or 

  2 15 an accredited postsecondary institution in accordance with 

  2 16 section 256.9, subsection 47. 

  2 17    Sec. 4.  Section 256.7, subsection 14, Code 2011, is amended 

  2 18 to read as follows: 

  2 19    14.  Adopt rules which require Require each community 

  2 20 college which establishes a new jobs training project or 

  2 21 projects and receives funds derived from or associated with 

  2 22 the project or projects to establish a separate account to act 

  2 23 as a repository for any funds received and to report annually, 

  2 24 by January 15, to the general assembly on funds received and 

  2 25 disbursed during the preceding fiscal year in the form required 

  2 26 by the department. 

  2 27    Sec. 5.  Section 256.7, subsection 23, Code 2011, is amended 

  2 28 to read as follows: 

  2 29    23.  Adopt rules directing the community colleges to 

  2 30 annually and uniformly submit data from the most recent fiscal 

  2 31 year to the division of community colleges and workforce 

  2 32 preparation, using criteria determined and prescribed by the 

  2 33 division via the management information system. 

  2 34    a.  Financial data submitted to the division by a community 

  2 35 college shall be broken down by fund. 
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  3  1    b.  Community colleges shall provide data to the division 

  3  2 by a deadline set by the division. The deadline shall be set 

  3  3 for a date that permits the division to include the data in 

  3  4 a report submitted for state board approval and for review 

  3  5 by December 15 of each year by the house and senate standing 

  3  6 education committees and the joint subcommittee on education 

  3  7 appropriations. 

  3  8    c.  The department shall include a statewide summary of the 

  3  9 financial data submitted in accordance with paragraph "a" in 

  3 10 the annual condition of community colleges report, which upon 

  3 11 approval of the state board, shall be submitted to the general 

  3 12 assembly on or before February 1 of each year. 

  3 13    Sec. 6.  Section 259A.3, Code 2011, is amended to read as 

  3 14 follows: 

  3 15    259A.3  Notice and fee. 

  3 16    Any applicant who has achieved the minimum passing standards 

  3 17 as established by the department, and approved by the state 

  3 18 board, shall be issued a high school equivalency diploma by the 

  3 19 department upon payment of an additional five dollars amount 

  3 20 determined in rules adopted by the state board of education 

  3 21 to cover the actual costs of the production and distribution 

  3 22 of the diploma.  The state board of education may also by 

  3 23 rule establish a fee for the issuance or verification of a 

  3 24 transcript which shall be based on the actual costs of the 

  3 25 production or verification of a transcript. 

  3 26    Sec. 7.  Section 260C.4, unnumbered paragraph 1, Code 2011, 

  3 27 is amended to read as follows: 

  3 28    The state board for community colleges shall: 

  3 29    Sec. 8.  Section 260C.48, subsection 2, Code 2011, is amended 

  3 30 to read as follows: 

  3 31    2.  Standards developed shall include a provision that 

  3 32 the standard academic workload full=time teaching load 

  3 33  for an instructor in arts and science sciences courses 

  3 34 shall be fifteen credit hours per school term semester, or 

  3 35 the equivalent, and the maximum academic workload for any 
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  4  1 instructor shall be sixteen credit hours per school term, 

  4  2 for classes taught during the normal school day semester, or 

  4  3 the equivalent. In addition thereto, any faculty member may 

  4  4 teach a course or courses at times other than the regular 

  4  5 school week, involving total class instruction time equivalent 

  4  6 to not more than a three=credit=hour course. The total 

  4  7 workload for such instructors shall not exceed the equivalent 

  4  8 of eighteen credit hours per school term.  An instructor may 

  4  9 also have an additional teaching assignment if the instructor 

  4 10 and the community college administration mutually consent to 

  4 11 the additional assignment and the total teaching load does 

  4 12 not exceed twenty=two hours of credit per semester, or the 

  4 13 equivalent. 

  4 14    Sec. 9.  Section 260C.71, subsection 2, Code 2011, is amended 

  4 15 to read as follows: 

  4 16    2.  The authority shall cooperate with the state board for 

  4 17 community colleges, individual community colleges, and private 

  4 18 developers, acting in conjunction with a community college 

  4 19 to build housing facilities in connection with the community 

  4 20 college, in the creation, administration, and funding of a 

  4 21 community college dormitory bond program to finance housing 

  4 22 facilities, such as dormitories, in connection with a community 

  4 23 college. 

  4 24    Sec. 10.  Section 260C.72, subsection 1, paragraph a, 

  4 25 subparagraphs (2), (3), (4), and (6), Code 2011, are amended 

  4 26 to read as follows: 

  4 27    (2)  From the net rents, profits, and income which has 

  4 28 not been pledged for other purposes arising from any similar 

  4 29 housing facility under the control and management of the 

  4 30 community college or state board for community colleges. 

  4 31    (3)  From the fees or charges established by the community 

  4 32 college or state board for community colleges for students 

  4 33 attending the institution who are living in the housing 

  4 34 facility for which the obligation was incurred. 

  4 35    (4)  From the income derived from gifts and bequests made to 
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  5  1 the institutions under the control of the community college or 

  5  2 state board for community colleges for such purposes. 

  5  3    (6)  From the amounts payable to the authority, the community 

  5  4 college board of directors, the state board for community 

  5  5 colleges, or a private developer or operator, pursuant to a 

  5  6 loan agreement, lease agreement, or sale agreement. 

  5  7    Sec. 11.  Section 261E.8, subsection 5, Code 2011, is amended 

  5  8 by striking the subsection. 

  5  9    Sec. 12.  Section 262.9, subsection 33, unnumbered paragraph 

  5 10 1, Code 2011, is amended to read as follows: 

  5 11    In consultation with the state board for community colleges 

  5 12 established pursuant to section 260C.3 of education, establish 

  5 13 and enter into a collective statewide articulation agreement 

  5 14 with the community colleges established pursuant to chapter 

  5 15 260C, which shall provide for the seamless transfer of academic 

  5 16 credits from a completed associate of arts or associate of 

  5 17 science degree program offered by a community college to a 

  5 18 baccalaureate degree program offered by an institution of 

  5 19 higher education governed by the board. The board shall also 

  5 20 do the following: 

  5 21    Sec. 13.  Section 266.39C, subsection 2, paragraph a, 

  5 22 subparagraph (5), Code 2011, is amended to read as follows: 

  5 23    (5)  One representative of community colleges, appointed by 

  5 24 the state board for community colleges of education. 

  5 25    Sec. 14.  Section 321J.3, subsection 1, paragraph c, Code 

  5 26 2011, is amended to read as follows: 

  5 27    c.  The court may prescribe the length of time for the 

  5 28 evaluation and treatment or it may request that the community 

  5 29 college or other approved provider conducting the course 

  5 30 for drinking drivers which the person is ordered to attend 

  5 31 or the treatment program to which the person is committed 

  5 32 immediately report to the court when the person has received 

  5 33 maximum benefit from the course for drinking drivers or 

  5 34 treatment program or has recovered from the person's addiction, 

  5 35 dependency, or tendency to chronically abuse alcohol or drugs. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 161 continued 

 

  6  1    Sec. 15.  Section 321J.17, subsection 2, paragraph b, Code 

  6  2 2011, is amended to read as follows: 

  6  3    b.  The court or department may request that the community 

  6  4 college or substance abuse treatment providers licensed under 

  6  5 chapter 125 or other approved provider conducting the course 

  6  6 for drinking drivers that the person is ordered to attend 

  6  7 immediately report to the court or department that the person 

  6  8 has successfully completed the course for drinking drivers. 

  6  9 The court or department may request that the treatment program 

  6 10 which the person attends periodically report on the defendant's 

  6 11 attendance and participation in the program, as well as the 

  6 12 status of treatment or rehabilitation. 

  6 13    Sec. 16.  Section 321J.22, subsection 1, Code 2011, is 

  6 14 amended by adding the following new paragraph: 

  6 15    NEW PARAGRAPH.  0a.  "Approved provider" means a provider of 

  6 16 a course for drinking drivers offered outside this state which 

  6 17 has been approved by the department of education. 

  6 18    Sec. 17.  Section 321J.22, subsection 2, Code 2011, is 

  6 19 amended by adding the following new paragraph: 

  6 20    NEW PARAGRAPH.  0d.  The department of education may approve 

  6 21 a provider of a course for drinking drivers offered outside 

  6 22 this state upon proof to the department's satisfaction that the 

  6 23 course is comparable to those offered by community colleges, 

  6 24 substance abuse treatment programs licensed under chapter 125, 

  6 25 and state correctional facilities as provided in this section. 

  6 26 The department shall comply with the requirements of subsection 

  6 27 5 regarding such approved providers. 

  6 28    Sec. 18.  REPEAL.  Section 256.31, Code 2011, is repealed. 

  6 29    Sec. 19.  REPEAL.  Section 260C.3, Code 2011, is repealed. 

  6 30                           EXPLANATION 

  6 31    This bill makes miscellaneous changes to Code provisions 

  6 32 relating to community colleges as follows: 

  6 33    CONFIDENTIAL RECORDS.  Code section 22.7(1) is amended 

  6 34 to establish that the provision does not prohibit a school 

  6 35 corporation or educational institution from transferring 
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  7  1 student records electronically to other school corporations or 

  7  2 educational institutions in accordance with the department of 

  7  3 education's comprehensive management information system and 

  7  4 uniform coding and reporting system. 

  7  5    COMMUNITY COLLEGE COUNCIL.  Code section 256.31, which 

  7  6 establishes a community college council to assist the state 

  7  7 board of education with issues related to community colleges 

  7  8 and prepare a five=year statewide strategic plan, is repealed. 

  7  9    HIGH SCHOOL EQUIVALENCY DIPLOMA FEE.  Code section 259A.3 

  7 10 is amended to replace the $5 fee the department of education 

  7 11 charges for issuance of a high school equivalency diploma with 

  7 12 an amount to be determined by the state board of education to 

  7 13 cover the costs of producing and distributing the diploma. The 

  7 14 bill also permits the state board to establish a fee for the 

  7 15 issuance or verification of a transcript based on the actual 

  7 16 costs of production or verification of a transcript. 

  7 17    STATE BOARD FOR COMMUNITY COLLEGES.  Code section 260C.3 

  7 18 states that the state board of education constitutes the 

  7 19 state board for community colleges.  The bill repeals the 

  7 20 Code section and amends Code sections 8A.318, 16.162, 260C.4, 

  7 21 260C.71, 260C.72, 262.9, and 266.39C to replace references to 

  7 22 the state board for community colleges with references to the 

  7 23 state board of education. 

  7 24    APPROVED COURSES FOR DRINKING DRIVERS.  Code sections 321J.3 

  7 25 and 321J.17 are amended to include as providers of  drinking 

  7 26 driver courses supervised and approved by the  department of 

  7 27 education "other approved providers", which the bill defines 

  7 28 in Code section 321J.22 as providers of courses offered 

  7 29 out of state.  The providers of out=of=state courses must 

  7 30 prove to the department's satisfaction that the course is 

  7 31 comparable to those offered by community colleges and substance 

  7 32 abuse treatment programs.  The bill establishes that other 

  7 33 approved providers may be requested to meet the same reporting 

  7 34 requirements as the community colleges and substance abuse 

  7 35 treatment programs. 
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  8  1 REPORTS.  The bill eliminates the requirement from Code 

  8  2 section 256.7(14) that each community college which establishes 

  8  3 a new jobs training project and receives funds from the project 

  8  4 report by January 15 annually to the general assembly on the 

  8  5 funds received and disbursed.  Code section 256.7(23) is 

  8  6 amended to add a requirement that the department of education 

  8  7 include in its annual condition of community colleges report a 

  8  8 statewide summary of the financial data it receives from the 

  8  9 community colleges and to submit the report to the general 

  8 10 assembly on or before February 1. 

  8 11    TEACHING LOAD LIMITS.  Code section 260C.48 is amended 

  8 12 to provide that the full=time teaching load, rather than the 

  8 13 standard academic workload, for arts and sciences instructors 

  8 14 is 15 credit hours, with a maximum academic workload of 16 

  8 15 credit hours.  Also, the bill strikes language that permits 

  8 16 a faculty member to teach a course at times other than the 

  8 17 regular school week for not more than a three=credit=hour 

  8 18 course, not to exceed 18 credit hours, and replaces it 

  8 19 with language that instead permits an instructor to have an 

  8 20 additional teaching assignment provided that (1) both the 

  8 21 community college and the instructor mutually consent to the 

  8 22 additional assignment and (2) the total teaching load does not 

  8 23 exceed 22 credit hours. 

  8 24    TRANSPORTATION OF A STUDENT UNDER A DISTRICT=TO=COMMUNITY 

  8 25 COLLEGE SHARING OR CONCURRENT ENROLLMENT PROGRAM.  Code 

  8 26 section 261E.8(5), which requires the parent or legal guardian 

  8 27 of a student who is attending a community college under a 

  8 28 district=to=community college sharing or concurrent enrollment 

  8 29 program to furnish transportation to and from the community 

  8 30 college for the student, is stricken. 

       LSB 1220XD (8) 84 

       kh/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LOCAL GOVERNMENT BILL 

                                     BY CHAIRPERSON WAGNER) 

 

                                      A BILL FOR 

 

  1 An Act relating to the administration of the special 

  2    appraiser's fund and the assessment expense fund. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2245YC (6) 84 

    md/sc 
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  1  1    Section 1.  Section 421.30, subsection 6, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    6.  Upon the director's approval of the advancement of funds 

  1  4 from the reassessment expense fund, the director shall certify 

  1  5 to the appropriate conference board and assessor a schedule for 

  1  6 disbursing the loan to the assessing jurisdiction's appraiser 

  1  7  assessment expense fund authorized by section 441.50 441.16. 

  1  8 The schedule shall provide for the disbursement of funds over 

  1  9 the period of the reassessment project, except that ten percent 

  1 10 of the funds shall not be disbursed until the project is 

  1 11 completed. The conference board shall at its next opportunity 

  1 12 levy pursuant to section 441.50 441.16 sufficient funds for 

  1 13 purposes of repaying the loan made from the reassessment 

  1 14 expense fund. The amount levied shall be sufficient to repay 

  1 15 the loan in semiannual installments during the course of the 

  1 16 reappraisal project as specified by a repayment schedule 

  1 17 established by the director. The repayment schedule shall 

  1 18 provide for repayment of the loan not later than one year 

  1 19 following the completion of the reassessment. Semiannual 

  1 20 repayments of the proceeds of the loan shall be made on or 

  1 21 before December 1 and May 1 of each year. 

  1 22    Sec. 2.  Section 441.16, Code 2011, is amended to read as 

  1 23 follows: 

  1 24    441.16  Budget. 

  1 25    1.  All expenditures under this chapter shall be paid as 

  1 26 hereinafter provided in this section. 

  1 27    2.  a.  Not later than January 1 of each year the assessor, 

  1 28 the examining board, and the board of review, shall each 

  1 29 prepare a proposed budget of all expenses for the ensuing 

  1 30 fiscal year. The assessor shall include in the proposed budget 

  1 31 the probable expenses for defending assessment appeals. Said 

  1 32 budgets shall be combined by the assessor and copies thereof of 

  1 33 the budgets forthwith filed by the assessor in triplicate with 

  1 34 the chairperson of the conference board. 

  1 35    b.  Such combined budgets shall contain an itemized list 
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  2  1 of the proposed salaries of the assessor and each deputy, the 

  2  2 amount required for field personnel and other personnel, their 

  2  3 number and their compensation; the estimated amount needed for 

  2  4 expenses, printing, mileage, and other expenses necessary to 

  2  5 operate the assessor's office, the estimated expenses of the 

  2  6 examining board, and the salaries and expenses of the local 

  2  7 board of review. 

  2  8    3.  a.  Each fiscal year the chairperson of the conference 

  2  9 board shall, by written notice, call a meeting of the 

  2 10 conference board to consider the proposed budget and to comply 

  2 11 with section 24.9. 

  2 12    b.  At such meeting the conference board shall authorize: 

  2 13    1.  (1)  The number of deputies, field personnel, and other 

  2 14 personnel of the assessor's office. 

  2 15    2.  (2)  The salaries and compensation of members of the 

  2 16 board of review, the assessor, chief deputy, other deputies, 

  2 17 field personnel, and other personnel, and determine the time 

  2 18 and manner of payment. 

  2 19    3.  (3)  The miscellaneous expenses of the assessor's office, 

  2 20 the board of review, and the examining board, including office 

  2 21 equipment, records, supplies, and other required items. 

  2 22    4.  (4)  The estimated expense of assessment appeals. All 

  2 23 such expense items shall be included in the budget adopted for 

  2 24 the ensuing year. 

  2 25    4.  All tax levies and expenditures provided for herein shall 

  2 26 be subject to the provisions of chapter 24 and the conference 

  2 27 board is hereby declared to be the certifying board. 

  2 28    5.  a.  Any tax for the maintenance of the office of assessor 

  2 29 and other assessment procedure shall be levied only upon the 

  2 30 property in the area assessed by said the assessor, and such 

  2 31 tax levy shall not exceed forty and one=half sixty=seven and 

  2 32 one=half cents per thousand dollars of assessed value in 

  2 33 the assessing areas where the valuation upon which the tax 

  2 34 is levied does not exceed ninety=two million, six hundred 

  2 35 thousand dollars; thirty=three and three=fourths cents per 
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  3  1 thousand dollars of assessed value in assessing areas where 

  3  2 the valuation upon which the tax is levied exceeds ninety=two 

  3  3 million, six hundred thousand dollars and does not exceed one 

  3  4 hundred eleven million, one hundred twenty thousand dollars; 

  3  5 twenty=seven cents per thousand dollars of assessed value in 

  3  6 assessing areas where the valuation upon which the tax is 

  3  7 levied exceeds one hundred eleven million, one hundred twenty 

  3  8 thousand dollars area. The county treasurer shall credit the 

  3  9 sums received from such levy to a separate fund to be known 

  3 10 as the "assessment expense fund" assessment expense fund and 

  3 11 from which fund all expenses incurred under this chapter shall 

  3 12 be paid. In the case of a county where there is more than 

  3 13 one assessor the treasurer shall maintain separate assessment 

  3 14 expense funds for each assessor. 

  3 15    b.  The county auditor shall keep a complete record of said 

  3 16 funds and shall issue warrants thereon only on requisition of 

  3 17 the assessor. 

  3 18    6.  The assessor shall not issue requisitions so as to 

  3 19 increase the total expenditures budgeted for the operation of 

  3 20 the assessor's office. However, for purposes of promoting 

  3 21 operational efficiency, the assessor shall have authority to 

  3 22 transfer funds budgeted for specific items for the operation of 

  3 23 the assessor's office from one unexpended balance to another; 

  3 24 such transfer shall not be made so as to increase the total 

  3 25 amount budgeted for the operation of the office of assessor, 

  3 26 and no funds shall be used to increase the salary of the 

  3 27 assessor or the salaries of permanent deputy assessors. The 

  3 28 assessor shall issue requisitions for the examining board 

  3 29 and for the board of review on order of the chairperson of 

  3 30 each board and for costs and expenses incident to assessment 

  3 31 appeals, only on order of the city legal department, in the 

  3 32 case of cities and of the county attorney in the case of 

  3 33 counties. 

  3 34    7.  Unexpended funds remaining in the assessment expense 

  3 35 fund at the end of a year shall be carried forward into the next 
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  4  1 year. 

  4  2    Sec. 3.  Section 441.50, Code 2011, is amended to read as 

  4  3 follows: 

  4  4    441.50  Appraisers employed. 

  4  5    The conference board shall have power to employ appraisers 

  4  6 or other technical or expert help to assist in the valuation 

  4  7 of property, the cost thereof to be paid in the same manner as 

  4  8 other expenses of the assessor's office. The conference board 

  4  9 may certify for levy annually an amount not to exceed forty 

  4 10 and one=half cents per thousand dollars of assessed value of 

  4 11 taxable property for the purpose of establishing a special 

  4 12 appraiser's fund, to be used only for such purposes. From 

  4 13 time to time the conference board may direct the transfer of 

  4 14 any unexpended balance in the special appraiser's fund to the 

  4 15 assessment expense fund. 

  4 16    Sec. 4.  TRANSFER OF FUNDS.  On or within ten days following 

  4 17 the effective date of this Act, the conference board of each 

  4 18 county and city established pursuant to section 441.2 shall 

  4 19 transfer all moneys remaining in the county's or city's special 

  4 20 appraiser's fund, as applicable, to that county's or city's 

  4 21 assessment expense fund. 

  4 22                           EXPLANATION 

  4 23    This bill combines the special appraiser's fund, under 

  4 24 Code section 441.50, with the assessment expense fund, under 

  4 25 Code section 441.16, in the office of local assessor and 

  4 26 specifies that the levy rate for the assessment expense fund 

  4 27 is limited to 67 and 1/2 cents per $1,000 of assessed value in 

  4 28 the assessing area. 

  4 29    The bill also requires remaining moneys in the special 

  4 30 appraiser's fund to be transferred to the assessment expense 

  4 31 fund. 

       LSB 2245YC (6) 84 

       md/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LOCAL GOVERNMENT BILL 

                                     BY CHAIRPERSON WAGNER) 

 

                                      A BILL FOR 

 

  1 An Act relating to the powers and governance of benefited 

  2    recreational lake districts, water quality districts, and 

  3    combined recreational lake and water quality districts. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2165YC (9) 84 

    md/sc 
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  1  1    Section 1.  Section 357E.1, subsection 3, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    3.  "District" means a benefited recreational lake district 

  1  4 or a water quality district or a combined district incorporated 

  1  5 as a public entity and organized pursuant to this chapter. 

  1  6    Sec. 2.  Section 357E.9, Code 2011, is amended to read as 

  1  7 follows: 

  1  8    357E.9  Trustees ==== term and qualification. 

  1  9    1.  a.  At the election, the names of at least three seven 

  1 10  candidates for trustee shall be written in by the voters on 

  1 11 blank ballots without formal nomination and the board of 

  1 12 supervisors shall appoint three seven from among the five nine 

  1 13  receiving the highest number of votes as trustees for the 

  1 14 district. One trustee Three trustees shall be appointed to 

  1 15 serve for one year, one two for two years, and one two for three 

  1 16 years. The trustees shall give bond in the amount required by 

  1 17 the board, the premium of which shall be paid by the district. 

  1 18 The trustees must be residents of the district or be property 

  1 19 owners within the district. Vacancies shall be filled by 

  1 20 election, but if there are no candidates for a trustee office, 

  1 21 the vacancy may be filled by appointment by the board. The 

  1 22 terms of the succeeding trustees are for three years. 

  1 23    b.  For districts in existence on July 1, 2011, the number 

  1 24 of trustees, other than those appointed under subsection 2, 

  1 25 shall be increased from three trustees to seven trustees. For 

  1 26 the initial seven=member board under this paragraph, the board 

  1 27 of supervisors shall appoint four trustees. One trustee shall 

  1 28 be appointed to serve for one year, one for two years, and two 

  1 29 for three years. The term of each trustee appointed under this 

  1 30 paragraph shall expire on the same date as the term of the 

  1 31 current trustee whose term expires during the same year. 

  1 32    2.  If the state owns at least four hundred acres of land 

  1 33 contiguous to a lake within the district, the natural resource 

  1 34 commission shall appoint two members of the board of trustees 

  1 35 in addition to the three seven members provided in this 
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  2  1 section. The additional two members must be citizens of the 

  2  2 state, not less than eighteen years of age, and property owners 

  2  3 within the district. The two additional members have voting 

  2  4 and other authority equal to the other members of the board and 

  2  5 hold office at the pleasure of the natural resource commission. 

  2  6    Sec. 3.  Section 357E.11, Code 2011, is amended by striking 

  2  7 the section and inserting in lieu thereof the following: 

  2  8    357E.11  Bonds and indebtedness. 

  2  9    1.  A district may borrow money for its corporate purposes, 

  2 10 but shall not become indebted in any manner or for any purpose 

  2 11 to an amount in the aggregate exceeding five percent on the 

  2 12 value of the taxable property within the district, to be 

  2 13 ascertained by the last state and county tax lists previous to 

  2 14 the incurring of the indebtedness. Indebtedness within this 

  2 15 limit shall not include the indebtedness of any other municipal 

  2 16 corporation located wholly or partly within the boundaries of 

  2 17 the district. 

  2 18    2.  Subject only to the debt limitation, a district shall 

  2 19 have the same powers to issue bonds, including both general 

  2 20 obligation and revenue bonds, that cities have under the laws 

  2 21 of this state.  The bonds shall be payable in not more than 

  2 22 forty annual installments and with interest at a rate not 

  2 23 exceeding that permitted by chapter 74A, and shall be made 

  2 24 payable at the place and be of the form as the board of trustees 

  2 25 shall by resolution designate. In the application of the 

  2 26 laws to this chapter, the words used in the laws referring to 

  2 27 municipal corporations or to cities shall be held to include 

  2 28 districts organized under this chapter; the words "council" or 

  2 29 "city council" shall be held to include the board of trustees 

  2 30 of a district; the words "mayor" and "clerk" shall be held to 

  2 31 include the president and clerk of a board of trustees; and 

  2 32 like construction shall be given to any other words in the 

  2 33 laws where required to permit the exercise of the powers by 

  2 34 districts under this section. 

  2 35    3.  An indebtedness shall not be incurred under this 
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  3  1 section until authorized by an election.  The election shall 

  3  2 be held and notice given in the same manner as provided in 

  3  3 section 357E.8, and the same majority vote is necessary to 

  3  4 authorize indebtedness.  A proposition for the authorization 

  3  5 of indebtedness may be submitted to the voters at the same 

  3  6 election as the election under section 357E.8. 

  3  7                           EXPLANATION 

  3  8    This bill makes changes to Code chapter 357E relating to 

  3  9 benefited recreational lake districts, water quality districts, 

  3 10 and combined recreational lake and water quality districts. 

  3 11    The bill specifies that districts under Code chapter 357E 

  3 12 are incorporated as public entities. 

  3 13    The bill increases from three to seven the number of trustees 

  3 14 on the board governing a benefited recreational lake district, 

  3 15 water quality district, or combined recreational lake and 

  3 16 water quality district, other than the two trustees who may 

  3 17 be appointed by the natural resource commission if the state 

  3 18 owns a certain amount of land contiguous to a lake within the 

  3 19 district. The bill makes corresponding changes to the trustee 

  3 20 selection procedure for newly established districts. 

  3 21    The bill also provides that for districts in existence on 

  3 22 July 1, 2011, the board of supervisors is required to appoint 

  3 23 four additional trustees. One trustee shall be appointed to 

  3 24 serve for one year, one for two years, and two for three years. 

  3 25 Following expiration of those initial appointments, vacancies 

  3 26 are filled by election. 

  3 27    Current law requires trustees to be residents of the 

  3 28 district. The bill would also allow property owners within the 

  3 29 district to serve as trustees. 

  3 30    The bill strikes and replaces Code section 357E.11, relating 

  3 31 to a district's authority to issue bonds in anticipation of 

  3 32 revenue. New Code section 357E.11 authorizes a district to, 

  3 33 subject to a debt limitation, issue bonds, including both 

  3 34 general obligation and revenue bonds, in the same manner as 

  3 35 cities.  The bill provides that the bonds must be payable 
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  4  1 in not more than 40 annual installments and with interest 

  4  2 at a rate not exceeding that permitted by Code chapter 74A. 

  4  3 The bill provides, however, that a district may not incur an 

  4  4 indebtedness until authorized by an election. 

       LSB 2165YC (9) 84 

       md/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     AGRICULTURE BILL BY 

                                     CHAIRPERSON SWEENEY) 

 

                                      A BILL FOR 

 

  1 An Act providing for services relating to livestock pregnancy, 

  2    and including effective date provisions. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2224YC (3) 84 

    da/rj 
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  1  1    Section 1.  Section 169.3, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  5A.  "Embryo transfer services" means 

  1  4 providing any of the following: 

  1  5    a.  The nonsurgical transfer or transplantation of fresh or 

  1  6 frozen livestock embryos. 

  1  7    b.  The nonsurgical collection of livestock embryos or 

  1  8 oocytes. 

  1  9    Sec. 2.  Section 169.4, Code 2011, is amended by adding the 

  1 10 following new subsection: 

  1 11    NEW SUBSECTION.  16.  a.  A person certified by the board 

  1 12 to provide embryo transfer services or pregnancy testing of 

  1 13 livestock using ultrasound if the person acts under the direct 

  1 14 or indirect supervision of a licensed veterinarian as provided 

  1 15 by rules adopted by the board.  A person certified to perform 

  1 16 tasks listed in this paragraph shall be an employee of, or 

  1 17 under a contract to, the supervising licensed veterinarian. 

  1 18 A person certified by the board under this subsection is not 

  1 19 required to be certified as a veterinary assistant pursuant to 

  1 20 section 169.20. 

  1 21    b.  The board shall formulate, adopt, or revise rules 

  1 22 required to implement paragraph "a" in consultation with Iowa 

  1 23 state university, the Iowa veterinary medical association, and 

  1 24 the Iowa cattlemen's association. 

  1 25    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of 

  1 26 immediate importance, takes effect upon enactment. 

  1 27                           EXPLANATION 

  1 28    This bill authorizes a person to provide embryo transfer 

  1 29 services or pregnancy testing of livestock using ultrasound 

  1 30 under certain conditions.  The person must be certified by the 

  1 31 Iowa board of veterinary medicine, act under the direct or 

  1 32 indirect supervision of a licensed veterinarian as provided 

  1 33 by rules adopted by the board, and be an employee of, or 

  1 34 under contract to, the supervising licensed veterinarian.  In 

  1 35 adopting its rules for certification, the  board is required to 
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  2  1 consult with Iowa state university of science and technology, 

  2  2 the Iowa veterinary medical association, and the Iowa 

  2  3 cattlemen's association. 

  2  4    The bill takes effect upon enactment. 

       LSB 2224YC (3) 84 

       da/rj 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     JUDICIARY BILL BY 

                                     CHAIRPERSON ANDERSON) 

 

                                      A BILL FOR 

 

  1 An Act relating to the operations of certain common interest 

  2    communities. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1593HC (2) 84 

    md/sc 
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  1  1                           DIVISION I 

  1  2              UNIFORM COMMON INTEREST OWNERSHIP ACT 

  1  3    Section 1.  NEW SECTION.  499C.101  Title. 

  1  4    This chapter shall be known and cited as the "Uniform Common 

  1  5 Interest Ownership Act". 

  1  6    Sec. 2.  NEW SECTION.  499C.102  Public policy. 

  1  7    The general assembly declares that it is the public policy of 

  1  8 the state that the management and affairs of common interest 

  1  9 communities be conducted openly, and this chapter shall be 

  1 10 construed, to provide open access to the management of the 

  1 11 common interest community to the unit owners. 

  1 12    Sec. 3.  NEW SECTION.  499C.103  Definitions. 

  1 13    As used in this chapter, unless the context otherwise 

  1 14 requires: 

  1 15    1.  "Assessment" means a sum attributable to each unit and 

  1 16 due to the unit owners association as may be provided in a 

  1 17 declaration or in the bylaws. 

  1 18    2.  "Bylaws" means the instruments, however denominated, 

  1 19 that contain the procedures for conducting the affairs of the 

  1 20 unit owners association or the executive board regardless of 

  1 21 the form in which the association is organized, including any 

  1 22 amendments to such instruments. 

  1 23    3.  "Common element" means: 

  1 24    a.  For a cooperative under chapter 499A or a horizontal 

  1 25 property regime under chapter 499B, all portions of the common 

  1 26 interest community other than the units. 

  1 27    b.  For a planned community, any real estate within the 

  1 28 planned community which is owned or leased by the unit owners 

  1 29 association, other than a unit. 

  1 30    c.  For all common interest communities, any other interests 

  1 31 in real estate for the benefit of unit owners which are subject 

  1 32 to the declaration. 

  1 33    4.  "Common expense liability" means the liability for common 

  1 34 expenses allocated to each unit pursuant to a declaration or 

  1 35 bylaws. 
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  2  1    5.  "Common expenses" means expenditures made by, or 

  2  2 financial liabilities of, the unit owners association or the 

  2  3 executive board, together with any allocations to reserves. 

  2  4    6.  a.  "Common interest community" means real estate 

  2  5 described in a declaration with respect to which a person, 

  2  6 by virtue of the person's ownership of a unit, is obligated 

  2  7 to pay for a share of real estate taxes, insurance premiums, 

  2  8 maintenance, or improvement of, or services or other expenses 

  2  9 related to, common elements, other units, or other real estate 

  2 10 described in the declaration.  "Common interest community" 

  2 11 includes a cooperative under chapter 499A and a horizontal 

  2 12 property regime under chapter 499B. 

  2 13    b.  Common interest community does not include: 

  2 14    (1)  A covenant that requires the owners of separate parcels 

  2 15 of real estate to share costs or other obligations related to a 

  2 16 wall, driveway, well, or other similar structure, unless all 

  2 17 such owners consent in writing to the creation of a common 

  2 18 interest community. 

  2 19    (2)  Real estate described in paragraph "a" if all units are 

  2 20 owned by a single unit owner. 

  2 21    7.  "Declarant" means any person or group of persons who, 

  2 22 as the record title owner of real estate, by a declaration, 

  2 23 initially creates a common interest community. 

  2 24    8.  "Declaration" means  the instrument, however denominated, 

  2 25 that creates a common interest community, including any 

  2 26 amendments to the instrument. 

  2 27    9.  "Executive board" means the body, regardless of name, 

  2 28 designated in the declaration or bylaws to act on behalf of the 

  2 29 unit owners association. 

  2 30    10.  "Planned community" means a common interest community 

  2 31 that is not a cooperative under chapter 499A or a horizontal 

  2 32 property regime under chapter 499B, and includes property 

  2 33 owner or homeowner associations.  However, a cooperative under 

  2 34 chapter 499A or a horizontal property regime under chapter 499B 

  2 35 may be part of a planned community. 
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  3  1    11.  "Rule" means a policy, guideline, restriction, 

  3  2 procedure, or regulation, however denominated, which is not set 

  3  3 forth in the declaration or bylaws. 

  3  4    12.  "Unit" means a physical portion of the common interest 

  3  5 community designated for separate ownership or occupancy or 

  3  6 as otherwise defined in the statute under which the common 

  3  7 interest community is organized. 

  3  8    13.  "Unit owner" means a declarant or other person that owns 

  3  9 a unit, but does not include a person having an interest in a 

  3 10 unit solely as security for an obligation.  In a horizontal 

  3 11 property regime under chapter 499B or a planned community, the 

  3 12 declarant is the owner of any unit created by the declaration. 

  3 13 In a cooperative under chapter 499A, the declarant is the owner 

  3 14 of any unit to which an interest has been allocated until that 

  3 15 unit has been conveyed to another person. 

  3 16    14.  "Unit owners association" means a unit owners 

  3 17 association organized under section 499C.201. 

  3 18    Sec. 4.  NEW SECTION.  499C.104  Variation by agreement. 

  3 19    Except as expressly provided in this chapter, the provisions 

  3 20 of this chapter may not be varied by agreement, and rights 

  3 21 conferred by it may not be waived. 

  3 22    Sec. 5.  NEW SECTION.  499C.105  Applicability. 

  3 23    Unless otherwise provided by law: 

  3 24    1.  This chapter applies to all common interest communities 

  3 25 established within this state on or after July 1, 2011. 

  3 26    2.  This chapter does not apply to common interest 

  3 27 communities of three or fewer units. 

  3 28    3.  Sections 499C.301, 499C.302, 499C.401, 499C.402, 

  3 29 499C.403, and 499C.501 apply to common interest communities 

  3 30 established before July 1, 2011. Any portion of a declaration, 

  3 31 bylaws, covenant, or other contractual provision existing prior 

  3 32 to July 1, 2011, that violates section 499C.301, 499C.302, 

  3 33 499C.401, 499C.402, or 499C.403 is not enforceable.  However, 

  3 34 nothing in this chapter shall be construed to invalidate other 

  3 35 provisions of the declaration, bylaws, plats, or plans of those 
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  4  1 common interest communities established before July 1, 2011. 

  4  2    Sec. 6.  NEW SECTION.  499C.201  Unit owners association. 

  4  3    1.  A unit owners association shall be organized not later 

  4  4 than the date the first unit in the common interest community 

  4  5 is conveyed. 

  4  6    2.  Membership of a unit owners association shall at all 

  4  7 times consist exclusively of all unit owners except following 

  4  8 termination of the common interest community, at which time 

  4  9 the unit owners association shall consist of all former unit 

  4 10 owners entitled to distributions of proceeds or their heirs, 

  4 11 successors, or assigns. 

  4 12    3.  A unit owners association shall have an executive board. 

  4 13    4.  A unit owners association shall be organized as a 

  4 14 profit or nonprofit corporation, trust, limited liability 

  4 15 company, partnership, unincorporated association, or any other 

  4 16 form of organization authorized by the law of this state. 

  4 17 The requirements of this chapter relating to a unit owners 

  4 18 association shall preempt any conflicting provision of the 

  4 19 statute under which the unit owner association is organized. 

  4 20    Sec. 7.  NEW SECTION.  499C.202  Unit owners association ==== 

  4 21 powers and duties. 

  4 22    1.  Except as otherwise provided in this chapter, a unit 

  4 23 owners association shall do all of the following: 

  4 24    a.  Adopt bylaws which may be amended subject to the 

  4 25 provisions of section 499C.301. 

  4 26    b.  Adopt budgets, collect assessments for common expenses 

  4 27 from unit owners, and invest funds of the association, if 

  4 28 applicable. 

  4 29    2.  Unless otherwise limited by a declaration or bylaws, a 

  4 30 unit owners association shall have authority to do any of the 

  4 31 following: 

  4 32    a.  Adopt and amend rules for operation of the unit owners 

  4 33 association. 

  4 34    b.  Hire, employ, and discharge employees, agents, and 

  4 35 independent contractors. 
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  5  1    c.  Institute, defend, or intervene in litigation, 

  5  2 arbitration, mediation, or administrative proceedings on behalf 

  5  3 of the unit owners association or for two or more unit owners 

  5  4 on matters affecting the common interest community. 

  5  5    d.  Make contracts and incur liabilities. 

  5  6    e.  Regulate the use, maintenance, repair, replacement, and 

  5  7 modification of common elements. 

  5  8    f.  Cause additional improvements to be made to the common 

  5  9 elements of the common interest community. 

  5 10    g.  Acquire, hold, encumber, and convey any right, title, or 

  5 11 interest to real estate or personal property. 

  5 12    h.  Grant easements, leases, licenses, and concessions 

  5 13 through or over the common elements of the common interest 

  5 14 community. 

  5 15    i.  Impose and receive any payments, fees, or charges for the 

  5 16 use, rental, or operation of the common elements, other than 

  5 17 limited common elements as defined in section 499B.2, and for 

  5 18 services provided to unit owners. 

  5 19    j.  Impose charges for late payment of assessments and, 

  5 20 after notice and an opportunity to be heard, impose reasonable 

  5 21 monetary penalties for violations of the declaration, bylaws, 

  5 22 and rules of the association. 

  5 23    k.  Impose reasonable charges for the preparation and 

  5 24 recording of statements of unpaid assessments. 

  5 25    l.  Provide for the indemnification of its officers and 

  5 26 executive board, including maintenance of liability insurance 

  5 27 for directors and officers of the unit owners association. 

  5 28    m.  Assign its right to future income, including the right 

  5 29 to receive assessments. 

  5 30    n.  Exercise powers conferred by the declaration or bylaws. 

  5 31    o.  Exercise all other powers that may be exercised in this 

  5 32 state by organizations of the same type as the unit owners 

  5 33 association. 

  5 34    p.  Suspend any right or privilege of a unit owner who fails 

  5 35 to pay an assessment.  The unit owners association shall not, 
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  6  1 however, deny a unit owner or other occupant access to the 

  6  2 owner's unit, suspend a unit owner's right to vote, prevent a 

  6  3 unit owner from seeking election as a director or officer of 

  6  4 the association, or withhold services provided to a unit or a 

  6  5 unit owner by the association if the effect of withholding the 

  6  6 service would be to endanger the health, safety, or property 

  6  7 of any person. 

  6  8    q.  Exercise any other powers necessary and proper for the 

  6  9 governance and operation of the association. 

  6 10    3.  If a tenant of a unit owner violates the declaration, 

  6 11 bylaws, or rules of the association, in addition to exercising 

  6 12 any of its powers against the unit owner, the association may 

  6 13 do any of the following: 

  6 14    a.  Exercise the powers described in subsection 2, paragraph 

  6 15 "j", against the offending tenant. 

  6 16    b.  After giving notice to the tenant and the unit owner 

  6 17 and providing each an opportunity to be heard, levy reasonable 

  6 18 monetary penalties against the tenant for the violation. 

  6 19    c.  Take other action against the tenant for the violation in 

  6 20 the same manner as the unit owner, acting as landlord, could 

  6 21 have exercised under the lease or in the manner that the unit 

  6 22 owners association could lawfully have taken action directly 

  6 23 against the unit owner, or both. Action under this paragraph 

  6 24 may only be taken if the tenant or unit owner fails to remedy 

  6 25 the violation within ten days after notification by the unit 

  6 26 owners association of the violation. 

  6 27    4.  Unless a lease of a unit otherwise provides, this section 

  6 28 does not do any of the following: 

  6 29    a.  Affect rights that the unit owner possesses to enforce 

  6 30 the lease or that the unit owners association has under other 

  6 31 provisions of law. 

  6 32    b.  In the absence of a violation of the declaration, bylaws, 

  6 33 or rules, authorize the unit owners association to enforce a 

  6 34 lease to which the unit owners association is not a party. 

  6 35    5.  An executive board may determine whether to exercise 
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  7  1 the association's power to impose sanctions or commence an 

  7  2 action for a violation of the declaration, bylaws, or rules, 

  7  3 including whether to settle any claim for unpaid assessments or 

  7  4 other claim made by or against the unit owners association. An 

  7  5 executive board does not have a duty to take enforcement action 

  7  6 if the executive board determines, following consideration of 

  7  7 the facts and circumstances presented, any of the following: 

  7  8    a.  The association's legal position does not justify taking 

  7  9 any or further enforcement action. 

  7 10    b.  The covenant, restriction, or rule being enforced is, or 

  7 11 is likely to be construed as, inconsistent with law. 

  7 12    c.  Despite the existence of a violation, the violation is 

  7 13 nonmaterial and does not justify expenditure of the unit owners 

  7 14 association resources. 

  7 15    d.  It is not in the unit owners association's best interests 

  7 16 to pursue an enforcement action. 

  7 17    6.  The failure of an executive board to take action pursuant 

  7 18 to subsection 5 shall not prevent the executive board from 

  7 19 taking enforcement action under a similar set of circumstances 

  7 20 or facts. The authority of an executive board to take action 

  7 21 under this chapter shall not, however, be exercised in a 

  7 22 arbitrary or capricious manner. 

  7 23    Sec. 8.  NEW SECTION.  499C.203  Executive board. 

  7 24    1.  Except as otherwise provided in the declaration, the 

  7 25 bylaws, subsection 2, or provisions of the statute under which 

  7 26 the common interest community is organized, an executive 

  7 27 board acts on behalf of the unit owners association. In 

  7 28 the performance of their duties, officers and members of the 

  7 29 executive board appointed by the declarant shall exercise the 

  7 30 degree of care and loyalty to the unit owners association 

  7 31 required of a trustee. Officers and members of an executive 

  7 32 board not appointed by the declarant shall exercise the degree 

  7 33 of care and loyalty to the unit owners association required 

  7 34 of an officer or director of a corporation organized under 

  7 35 chapter 504, and such officers and members are subject to the 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 165 continued 

 

  8  1 conflict of interest rules governing directors and officers 

  8  2 under chapter 504. 

  8  3    2.  An executive board shall not act on behalf of the unit 

  8  4 owners association to amend the declaration, to terminate the 

  8  5 common interest community, to elect members of the executive 

  8  6 board, or determine the qualifications, powers and duties, or 

  8  7 terms of office of executive board members. An executive board 

  8  8 may fill vacancies in its membership for the unexpired portion 

  8  9 of any term. 

  8 10    3.  a.  Subject to subsection 4, the declaration may 

  8 11 provide for a period of declarant control of the unit owners 

  8 12 association, during which a declarant, or persons designated by 

  8 13 the declarant, may appoint and remove the officers and members 

  8 14 of the executive board.  In no case, however, shall a period of 

  8 15 declarant control continue upon the occurrence of any of the 

  8 16 following: 

  8 17    (1)  Sixty days after the conveyance of seventy=five percent 

  8 18 of all units in the common interest community to unit owners 

  8 19 other than a declarant; 

  8 20    (2)  Two years after all declarants have ceased to offer 

  8 21 units for sale in the ordinary course of business. 

  8 22    (3)  Two years after the addition of any number of new units 

  8 23 to the common interest community. 

  8 24    (4)  The date the declarant, after giving written notice 

  8 25 to all unit owners, records an instrument voluntarily 

  8 26 surrendering all rights to control activities of the unit 

  8 27 owners association. 

  8 28    b.  A declarant may voluntarily surrender the right to 

  8 29 appoint and remove officers and members of the executive board 

  8 30 before termination of the period under paragraph "a". However, 

  8 31 the declarant may retain, for the duration of the period of 

  8 32 declarant control, approval authority for specified actions of 

  8 33 the unit owners association or executive board, as described in 

  8 34 a recorded instrument executed by the declarant. 

  8 35    4.  a.  Not later than sixty days after conveyance of 
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  9  1 twenty=five percent of the units to unit owners other than a 

  9  2 declarant, at least one member and not less than twenty=five 

  9  3 percent of the members of the executive board must be elected 

  9  4 by unit owners other than the declarant. 

  9  5    b.  Not later than sixty days after conveyance of fifty 

  9  6 percent of the units to unit owners other than a declarant, not 

  9  7 less than one=third of the members of the executive board must 

  9  8 be elected by unit owners other than the declarant. 

  9  9    5.  Following the termination of any period of declarant 

  9 10 control under this section, the unit owners shall elect an 

  9 11 executive board of at least three members, at least a majority 

  9 12 of whom must be unit owners. The executive board members shall 

  9 13 elect officers of the executive board. The executive board 

  9 14 members and officers shall take office upon election. This 

  9 15 subsection shall not apply to a common interest community if 

  9 16 all the units of the community are owned by one owner. 

  9 17    6.  Notwithstanding any provision of the declaration or 

  9 18 bylaws to the contrary, the unit owners, by a two=thirds vote 

  9 19 of all persons present and entitled to vote at any meeting of 

  9 20 the unit owners at which a quorum is present, may remove any 

  9 21 member of the executive board with or without cause, other than 

  9 22 a member appointed by the declarant. 

  9 23    Sec. 9.  NEW SECTION.  499C.301  Amendments to governing 

  9 24 instruments. 

  9 25    1.  Except as otherwise provided in this section: 

  9 26    a.  The declaration, bylaws, or plans of a common interest 

  9 27 community established before July 1, 2011, may be amended upon 

  9 28 approval of two=thirds of the unit owners or as otherwise 

  9 29 provided in the declaration or bylaws. 

  9 30    b.  The declaration, bylaws, or plans of a common interest 

  9 31 community created on or after July 1, 2011, may be amended by 

  9 32 two=thirds of the unit owners unless the declaration or bylaws 

  9 33 expressly require a greater or lesser percentage. 

  9 34    2.  Notwithstanding any provision of law to the contrary, a 

  9 35 declaration may expressly reserve authority to the executive 
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 10  1 board, with or without the consent of unit owners, to amend the 

 10  2 declaration, bylaws, or plans of a common interest community to 

 10  3 add land, buildings, or both. 

 10  4    3.  a.  Following adoption of an amendment to a declaration, 

 10  5 bylaws, or plans, the amendment or a copy of the amended 

 10  6 declaration, bylaws, or plan shall be recorded with the county 

 10  7 recorder of the county where the property is located. 

 10  8    b.  An amendment may be recorded on behalf of the required 

 10  9 number of unit owners by the officers of the association if the 

 10 10 officers verify under oath that the proceedings to approve the 

 10 11 amendment satisfied the requirements of this chapter. 

 10 12    4.  An amendment to a declaration, the bylaws, or plans to 

 10 13 prohibit or materially restrict the permitted uses of a unit, 

 10 14 the permitted uses of a common element, or the number or other 

 10 15 qualifications of persons who may occupy units shall only be 

 10 16 approved upon the affirmative vote of unit owners equal in 

 10 17 number to at least eighty percent of the total unit owner votes 

 10 18 in the association, unless the declaration requires a larger 

 10 19 percentage.  An amendment approved under this subsection shall 

 10 20 provide reasonable protection for a use or occupancy permitted 

 10 21 prior to adoption of the amendment. 

 10 22    5.  a.  If a declaration, the bylaws, or a plan requires 

 10 23 the consent of a holder of a security interest in a unit as a 

 10 24 condition to the adoption or implementation of an amendment, 

 10 25 consent is deemed provided if a written refusal to consent 

 10 26 is not received by the association within sixty days after 

 10 27 the association delivers notice of the proposed amendment to 

 10 28 the holder of the security interest at an address provided by 

 10 29 the holder or after the association mails the notice of the 

 10 30 proposed amendment to the holder by certified mail, return 

 10 31 receipt requested, at the address provided. If the holder of 

 10 32 a security interest has not provided to the association an 

 10 33 address for notice, the association shall provide notice to the 

 10 34 address in the security interest of record, if available. 

 10 35    b.  Notwithstanding any provision of this section to the 
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 11  1 contrary, an amendment to the declaration, bylaws, or plans 

 11  2 that affects the priority of a holder's security interest or 

 11  3 the ability of a holder to foreclose a security interest may 

 11  4 not be adopted without the security holder's written consent if 

 11  5 the declaration, bylaws, or plans requires that consent as a 

 11  6 condition to the adoption or implementation of the amendment. 

 11  7    6.  If a declaration requires that amendments, including 

 11  8 amendments under subsection 4, to the declaration, bylaws, or 

 11  9 plans be adopted only upon the affirmative vote of unit owners 

 11 10 equal in number to at least eighty percent of the total unit 

 11 11 owner votes in the association, the amendment is approved if 

 11 12 one of the following is met: 

 11 13    a.  A number of unit owners comprising at least eighty 

 11 14 percent of the total unit owner votes in the association votes 

 11 15 affirmatively for the proposed amendment, no owner votes 

 11 16 against the proposed amendment, all required notices of the 

 11 17 proposed amendment are delivered to each unit owner as required 

 11 18 under this chapter, and the association does not receive a 

 11 19 written objection to the proposed amendment within sixty days 

 11 20 after delivery of the notice. 

 11 21    b.  A number of unit owners comprising at least eighty 

 11 22 percent of the total unit owner votes in the unit owners 

 11 23 association votes affirmatively for the proposed amendment 

 11 24 unit, one or more owner votes against the proposed amendment, 

 11 25 and pursuant to an action brought by the association in the 

 11 26 district court of the county where the property is located 

 11 27 against all objecting unit owners, the court finds that the 

 11 28 objecting unit owners do not have an interest different in kind 

 11 29 from the interests of the other unit owners that the voting 

 11 30 requirement of the declaration, bylaws, or plans was intended 

 11 31 to protect. 

 11 32    7.  An action challenging the validity of an amendment 

 11 33 adopted pursuant to this chapter shall not be brought more than 

 11 34 one year after the amendment is recorded. 

 11 35    Sec. 10.  NEW SECTION.  499C.302  Rules. 
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 12  1    1.  Unless otherwise limited by a declaration or bylaws, an 

 12  2 executive board may adopt and amend rules for the operation 

 12  3 of the executive board or other matters authorized in the 

 12  4 declaration or bylaws. Before adopting, amending, or repealing 

 12  5 a rule, the executive board shall give each unit owner a notice 

 12  6 that states the executive board's intention to adopt, amend, 

 12  7 or repeal a rule, provides the text of the rule or the proposed 

 12  8 change, and states the date the executive board intends to act 

 12  9 on the proposed rule or amendment following consideration of 

 12 10 comments from unit owners. 

 12 11    2.  A unit owners association may adopt rules to establish 

 12 12 and enforce construction and design criteria and aesthetic 

 12 13 standards if the declaration so provides.  In accordance 

 12 14 with the declaration, a unit owners association shall adopt 

 12 15 procedures for enforcement of those standards and for approval 

 12 16 of construction applications, including a timeline within which 

 12 17 the unit owners association must act on an application and the 

 12 18 consequences of a unit owners association's failure to act. 

 12 19    3.  Following adoption, amendment, or repeal of a rule, the 

 12 20 officers of the unit owners association or executive board, 

 12 21 as applicable, shall notify each unit owner of the action and 

 12 22 provide a copy of any new or revised rule. 

 12 23    4.  A rule regulating display of the flag of the United 

 12 24 States shall be consistent with federal law. A unit owners 

 12 25 association shall not prohibit on a unit or on a limited 

 12 26 common element, as defined in section 499B.2, adjoining a unit 

 12 27 the display of the flag of this state, or signs regarding 

 12 28 candidates for public office or unit owners association 

 12 29 office or public measures, but the association may adopt rules 

 12 30 governing the time, place, size, number, and manner of those 

 12 31 displays. 

 12 32    5.  Unit owners may peacefully assemble on common elements to 

 12 33 consider matters related to the common interest community, but 

 12 34 the unit owners association may adopt rules governing the time, 

 12 35 place, and manner of such assemblies. 
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 13  1    6.  A unit owners association may adopt rules that restrict 

 13  2 the use of unit or behavior within units that may be used for 

 13  3 residential purposes, but only to do the following: 

 13  4    a.  Implement a provision of the declaration. 

 13  5    b.  Regulate a behavior in or the occupancy of a unit that 

 13  6 violates the declaration or adversely affects the use and 

 13  7 enjoyment of other units or the common elements by other unit 

 13  8 owners. 

 13  9    c.  Restrict the leasing of residential units to the 

 13 10 extent the rules are reasonably designed to meet underwriting 

 13 11 requirements of institutional lenders that regularly make 

 13 12 loans secured by first mortgages on units in common interest 

 13 13 communities or regularly purchase such mortgages. 

 13 14    7.  A unit owners association's internal business operating 

 13 15 procedures are exempt from the requirements of this section. 

 13 16    8.  Each rule adopted by a unit owners association or 

 13 17 executive board shall be reasonable in nature and scope. 

 13 18    Sec. 11.  NEW SECTION.  499C.401  Meetings. 

 13 19    1.  Meetings of a unit owners association, whether such 

 13 20 association is incorporated or unincorporated, shall comply 

 13 21 with all of the following: 

 13 22    a.  A unit owners association shall hold a meeting of 

 13 23 unit owners annually at a time, date, and place stated in or 

 13 24 determined in accordance with the declaration or bylaws. 

 13 25    b.  A unit owners association shall hold a special meeting 

 13 26 of unit owners to address any matter affecting the unit owners 

 13 27 association if the association's president, a majority of the 

 13 28 executive board, or an amount of unit owners comprising at 

 13 29 least twenty percent of all votes in the association, unless a 

 13 30 different percentage is specified in the bylaws, request that 

 13 31 the secretary call the meeting.  If the unit owners association 

 13 32 does not notify unit owners of a special meeting within thirty 

 13 33 days after the required number of unit owners has requested the 

 13 34 secretary to call a special meeting, the requesting members may 

 13 35 directly notify all unit owners of the meeting. Only matters 
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 14  1 described in the meeting notice may be considered at a special 

 14  2 meeting. 

 14  3    c.  A unit owners association shall notify each unit owner 

 14  4 of the time, date, and place of each annual and special unit 

 14  5 owners meeting not less than ten days and not more than sixty 

 14  6 days before the meeting date. Notice may be by any means 

 14  7 described in section 499C.403. Each meeting notice shall state 

 14  8 the time, date, and place of the meeting and the items on the 

 14  9 agenda, including but not limited to: 

 14 10    (1)  A statement of the general nature of any proposed 

 14 11 amendment to the declaration or bylaws. 

 14 12    (2)  A statement describing any budget changes. 

 14 13    (3)  Any proposal to remove an officer or member of the 

 14 14 executive board. 

 14 15    d.  The requirements relating to the timing of meeting 

 14 16 notices under paragraph "c" may be reduced or waived for a 

 14 17 meeting called to address an emergency. A meeting called to 

 14 18 address an emergency shall be limited to matters arising out of 

 14 19 the emergency. The decision of an officer of the unit owners 

 14 20 association to convene a meeting for an emergency shall be 

 14 21 ratified by a majority of unit owners required by the bylaws to 

 14 22 conduct the business of the unit owners association. 

 14 23    e.  Each unit owner shall be given a reasonable opportunity 

 14 24 at any meeting to comment on any matter affecting the common 

 14 25 interest community or the unit owners association. 

 14 26    f.  The declaration or bylaws may allow for meetings of 

 14 27 unit owners to be conducted by telephonic, video, or other 

 14 28 conferencing method, if such method is consistent with 

 14 29 subsection 2, paragraph "g". 

 14 30    2.  Meetings of the executive board and committees of the 

 14 31 unit owners association, authorized to act for the unit owners 

 14 32 association, shall comply with all of the following: 

 14 33    a.  Meetings shall be open to the unit owners except during 

 14 34 executive sessions. The executive board and committees of 

 14 35 the unit owners association may hold an executive session 
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 15  1 only during a regular or special meeting of the board or the 

 15  2 committee. No final vote or action may be taken during an 

 15  3 executive session. An executive session may only be held for 

 15  4 the following reasons: 

 15  5    (1)  To consult with the unit owners association's attorney 

 15  6 concerning legal matters governed by attorney=client privilege. 

 15  7    (2)  To discuss existing or potential litigation or 

 15  8 mediation, arbitration, or administrative proceedings. 

 15  9    (3)  To discuss labor or personnel matters. 

 15 10    (4)  To discuss contracts, leases, and other commercial 

 15 11 transactions for goods or services that are under negotiation, 

 15 12 including the review of bids or proposals, if public disclosure 

 15 13 of such matters would place the unit owners association at a 

 15 14 disadvantage. 

 15 15    (5)  To prevent public knowledge of a matter if the executive 

 15 16 board or the committee determines that public disclosure would 

 15 17 violate the privacy of any person. 

 15 18    b.  For purposes of this section, a gathering of board 

 15 19 members at which the board members do not conduct unit owners 

 15 20 association business is not a meeting of the executive board. 

 15 21 Executive board members shall not use incidental or social 

 15 22 gatherings of board members or any other method to evade the 

 15 23 meeting and notice requirements of this section. 

 15 24    c.  During a period of declarant control, the executive board 

 15 25 shall meet at least four times a year. At least one of the 

 15 26 meetings shall be held at the common interest community or at 

 15 27 a place convenient to the unit owners of the common interest 

 15 28 community. After termination of the period of declarant 

 15 29 control, all executive board meetings shall be at the common 

 15 30 interest community or at a place convenient to the unit owners 

 15 31 of the common interest community unless the unit owners amend 

 15 32 the bylaws to vary the location of such meetings. 

 15 33    d.  At each executive board meeting, the executive board 

 15 34 shall provide a reasonable opportunity for unit owners to 

 15 35 comment on any matter affecting the common interest community 
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 16  1 and the unit owners association. 

 16  2    e.  Unless the meeting is included in a schedule given to the 

 16  3 unit owners or the meeting is called to address an emergency, 

 16  4 the secretary or other officer specified in the bylaws shall 

 16  5 give notice of each executive board meeting to each executive 

 16  6 board member and to each unit owner. Such notice shall be 

 16  7 given at least ten days before the meeting and shall state the 

 16  8 time, date, place, and agenda of the meeting. 

 16  9    f.  If any materials are distributed to the executive board 

 16 10 before a meeting, the executive board, upon receipt of the 

 16 11 materials, shall make copies reasonably available to unit 

 16 12 owners, except that the executive board is not required to make 

 16 13 available copies of unapproved minutes or materials that are to 

 16 14 be considered during an executive session. 

 16 15    g.  Unless otherwise provided in the declaration or bylaws, 

 16 16 the executive board may conduct a meeting by telephonic, video, 

 16 17 or other conferencing method if all of the following conditions 

 16 18 are met: 

 16 19    (1)  The meeting notice states the conferencing method to 

 16 20 be used and provides information explaining how unit owners 

 16 21 may participate in the conference directly or by meeting at a 

 16 22 central location or conference connection. 

 16 23    (2)  The process provides all unit owners the opportunity 

 16 24 to hear or perceive the discussion and to comment on matters 

 16 25 before the executive board. 

 16 26    h.  Following termination of the period of declarant control, 

 16 27 unit owners may amend the bylaws to vary the procedures for 

 16 28 meetings described in paragraph "g". 

 16 29    i.  In lieu of a meeting, the executive board may act by 

 16 30 unanimous consent if such action is documented in a record 

 16 31 authenticated by all executive board members. The secretary 

 16 32 shall give prompt notice to all unit owners of any action 

 16 33 taken by unanimous consent. After termination of the period 

 16 34 of declarant control, an executive board may act by unanimous 

 16 35 consent only to undertake ministerial actions or to implement 
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 17  1 actions previously taken at a meeting of the executive board. 

 17  2    j.  Unless otherwise restricted by this chapter or the common 

 17  3 interest community's bylaws, an executive board may determine 

 17  4 rules of procedure for the executive board. 

 17  5    k.  An executive board may remove any person from a meeting 

 17  6 of the executive board upon a finding by a majority of the 

 17  7 board members that the person is being disruptive to the 

 17  8 meeting.  An executive board may bar any person from meetings 

 17  9 of the executive board or other meetings of the common interest 

 17 10 community for a period of up to one year if the person has 

 17 11 been twice removed from a meeting within the preceding twelve 

 17 12 months. 

 17 13    l.  An action by an executive board that is not in compliance 

 17 14 with this section is valid unless invalidated by a court. A 

 17 15 challenge to the validity of an action of the executive board 

 17 16 for failure to comply with this section shall not be brought 

 17 17 more than sixty days after the minutes of the executive board 

 17 18 of the meeting at which the action was taken are approved 

 17 19 or the record of that action is distributed to unit owners, 

 17 20 whichever is later. 

 17 21    Sec. 12.  NEW SECTION.  499C.402  Association records. 

 17 22    1.  A unit owners association shall retain all of the 

 17 23 following: 

 17 24    a.  Detailed records of receipts and expenditures relating to 

 17 25 the operation and administration of the unit owners association 

 17 26 and other appropriate accounting records. 

 17 27    b.  Minutes of all unit owners meetings and executive board 

 17 28 meetings other than executive sessions, a record of all actions 

 17 29 taken by the unit owners or the executive board without a 

 17 30 meeting, and a record of all actions taken by a committee in 

 17 31 place of the executive board on behalf of the unit owners 

 17 32 association. 

 17 33    c.  The names of all unit owners in a form that permits 

 17 34 preparation of a list of the names of all owners and the 

 17 35 addresses at which the unit owners association communicates 
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 18  1 with them, the records shall indicate the number of votes each 

 18  2 unit owner is entitled to cast. 

 18  3    d.  The unit owners association's original and amended 

 18  4 organizational documents, bylaws including all amendments to 

 18  5 the bylaws, and all rules of the common interest community 

 18  6 currently in effect. 

 18  7    e.  All financial statements and tax returns of the unit 

 18  8 owners association for the past three years. 

 18  9    f.  A list of the names and addresses of the current 

 18 10 executive board members and officers. 

 18 11    g.  The unit association's most recent annual report 

 18 12 delivered to the secretary of state, if applicable. 

 18 13    h.  Copies of each contract to which the unit owners 

 18 14 association is currently a party. 

 18 15    i.  Records of executive board or committee actions relating 

 18 16 to requests for design or architectural approval from unit 

 18 17 owners. 

 18 18    j.  Ballots, proxies, and other records related to voting by 

 18 19 unit owners for one year after the election, action, or vote. 

 18 20    2.  Except as provided under subsections 3 and 4, all records 

 18 21 retained by a unit owners association must be available for 

 18 22 examination and copying by a unit owner or the unit owner's 

 18 23 authorized agent during reasonable business hours or at a 

 18 24 mutually convenient time and location upon providing a five 

 18 25 days' notice that reasonably identifies the specific records 

 18 26 that are being requested. 

 18 27    3.  Records retained by a unit owners association may be 

 18 28 withheld from inspection and copying to the extent that they 

 18 29 concern: 

 18 30    a.  Personally identifiable information, salary, and medical 

 18 31 records relating to specific individuals. 

 18 32    b.  Information relating to contracts, leases, and other 

 18 33 commercial transactions to purchase or provide goods or 

 18 34 services, currently under negotiation. 

 18 35    c.  Information relating to existing or potential litigation, 
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 19  1 mediation, arbitration, or administrative proceedings. 

 19  2    d.  Information relating to existing or potential matters 

 19  3 involving federal, state, or local administrative proceedings 

 19  4 or other proceedings before a government tribunal for 

 19  5 enforcement of the declaration, bylaws, or rules. 

 19  6    e.  Communications with the unit owners association attorney 

 19  7 which are otherwise protected by the attorney=client privilege 

 19  8 or the attorney work=product doctrine. 

 19  9    f.  Information that if disclosed would violate another 

 19 10 provision of law. 

 19 11    g.  Records of an executive session of the executive board. 

 19 12    h.  Records relating to a specific unit owner, if the person 

 19 13 requesting the records is not the unit owner that is the 

 19 14 subject of the records. 

 19 15    4.  A unit owners association may charge a reasonable fee 

 19 16 for providing copies of any records under this section and for 

 19 17 supervising the inspection of such records. 

 19 18    5.  The right to inspect records under this section includes 

 19 19 the right to copy records by photocopying or other means 

 19 20 including copies through an electronic transmission, if 

 19 21 available, upon request of the requester. 

 19 22    6.  A unit owners association is not obligated to compile or 

 19 23 synthesize information or records under this section. 

 19 24    7.  Information or records obtained under this section shall 

 19 25 not be used for commercial purposes. 

 19 26    Sec. 13.  NEW SECTION.  499C.403  Notice to unit owners. 

 19 27    1.  A unit owners association or an executive board, as 

 19 28 applicable, shall deliver each notice required to be given by 

 19 29 the association or board under this chapter to the regular mail 

 19 30 address or electronic mail address provided by each unit owner. 

 19 31 If a regular mail address or electronic mail address is not 

 19 32 provided by the unit owner, the notice may be delivered using 

 19 33 any of the following methods: 

 19 34    a.  Hand delivery to the unit owner. 

 19 35    b.  Mailing by regular mail or certified mail, as defined in 
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 20  1 section 618.15, to the address of the unit. 

 20  2    c.  Any other method reasonably calculated to provide notice 

 20  3 to the unit owner. 

 20  4    2.  The ineffectiveness of a good=faith effort to deliver 

 20  5 notice under subsection 1 does not invalidate an action taken 

 20  6 at a meeting or an action taken by other means. 

 20  7    Sec. 14.  NEW SECTION.  499C.501  Cause of action ==== attorney 

 20  8 fees. 

 20  9    A declarant, unit owners association, unit owner, or any 

 20 10 other person subject to this chapter may bring an action to 

 20 11 enforce a right granted or obligation imposed by this chapter, 

 20 12 the declaration, or the bylaws.  In any action under this 

 20 13 chapter, the court may award reasonable attorney fees to the 

 20 14 prevailing party. 

 20 15                           DIVISION II 

 20 16                    ADDITIONAL PROVISIONS AND 

 20 17                      CORRESPONDING CHANGES 

 20 18    Sec. 15.  NEW SECTION.  499A.1A  Applicability. 

 20 19    This chapter shall apply to cooperatives established under 

 20 20 this chapter unless otherwise provided in chapter 499C. 

 20 21    Sec. 16.  NEW SECTION.  499B.1A  Applicability. 

 20 22    This chapter applies to horizontal property regimes 

 20 23 established under this chapter unless otherwise provided in 

 20 24 chapter 499C. 

 20 25    Sec. 17.  Section 499B.2, Code 2011, is amended by adding the 

 20 26 following new subsection: 

 20 27    NEW SUBSECTION.  1A.  "As=built certificate" means a 

 20 28 certificate and any accompanying documentation from a competent 

 20 29 licensed professional engineer, licensed land surveyor, or 

 20 30 registered architect, that certifies that such individual has 

 20 31 examined the plan filed with the declaration and that the plan 

 20 32 does diagrammatically represent, insofar as may be reasonably 

 20 33 determined through the use of nondestructive measurement 

 20 34 techniques, the building, the general common elements, and the 

 20 35 limited common elements that have been constructed on the real 
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 21  1 estate described in the declaration and plans. 

 21  2    Sec. 18.  Section 499B.6, Code 2011, is amended to read as 

 21  3 follows: 

 21  4    499B.6  Copy of the floor plans to be filed. 

 21  5    1.  There shall be attached to the declaration, at the time 

 21  6 it is filed, a full and an exact copy of the plans of the 

 21  7 building, which copy shall be entered of record along with 

 21  8 the declaration or buildings and an as=built certificate or a 

 21  9 certificate described in subsection 2, paragraph "a". 

 21 10    2.  a.  If a portion of the horizontal property regime 

 21 11 is not completed at the time the declaration is filed, the 

 21 12 declaration may be filed, in lieu of an as=built certificate, 

 21 13 with a certification that the plans diagrammatically represent, 

 21 14 insofar as reasonably ascertainable, the buildings the 

 21 15 declarant intends to construct. 

 21 16    b.  Upon completion of all buildings of a horizontal property 

 21 17 regime, for which a certificate under paragraph "a" was filed, 

 21 18 the declarant shall file for recording an as=built certificate. 

 21 19    c.  Upon completion of a discrete portion of a horizontal 

 21 20 property regime project, a declarant may file an as=built 

 21 21 certificate for the portion then completed. 

 21 22    d.  The absence of a certificate described in this subsection 

 21 23 for a declaration recorded before July 1, 2011, shall not 

 21 24 affect the marketability of title. 

 21 25    3.  The plans described in subsection 1 shall show 

 21 26 graphically all particulars of the building, including, but 

 21 27 not limited to, the dimensions, area, and location of common 

 21 28 elements affording access to each apartment. Other common 

 21 29 elements, both limited and general, shall be shown graphically 

 21 30 insofar as possible and shall be certified to by an engineer, 

 21 31 architect, or land surveyor, who is registered or licensed to 

 21 32 practice that profession in this state. 

 21 33    Sec. 19.  Section 499B.15, subsection 2, Code 2011, is 

 21 34 amended by striking the subsection. 

 21 35                           EXPLANATION 
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 22  1 Division I of this bill creates a uniform common interest 

 22  2 ownership Act, new Code chapter 499C.  The bill provides that 

 22  3 it is the public policy of the state that the management and 

 22  4 affairs of common interest communities be conducted to provide 

 22  5 open access to the management of the common interest community 

 22  6 to the unit owners. 

 22  7    New Code chapter 499C defines "common interest community" 

 22  8 to mean real estate described in a declaration with respect 

 22  9 to which a person, by virtue of the person's ownership of a 

 22 10 unit, is obligated to pay for a share of real estate taxes, 

 22 11 insurance premiums, maintenance, or improvement of, or services 

 22 12 or other expenses related to, common elements, other units, or 

 22 13 other real estate described in the declaration. Cooperatives 

 22 14 under Code chapter 499A and horizontal property regimes under 

 22 15 Code chapter 499B are also defined to be common interest 

 22 16 communities. The bill specifies that a common interest 

 22 17 community does not include a covenant that requires the owners 

 22 18 of separate parcels of real estate to share certain costs or 

 22 19 other obligations, unless all such owners consent in writing 

 22 20 to the creation of a common interest community, and does not 

 22 21 include community where all units are owned by a single unit 

 22 22 owner. 

 22 23    The bill does not allow for the provisions of new Code 

 22 24 chapter 499C to be varied by agreement, and rights conferred by 

 22 25 new Code chapter 499C may not be waived. 

 22 26    The bill specifies that unless otherwise provided by law new 

 22 27 Code chapter 499C applies to all common interest communities 

 22 28 established within this state on or after July 1, 2011.  New 

 22 29 Code chapter 499C does not apply to common interest communities 

 22 30 of three or fewer units.  The bill provides that new Code 

 22 31 sections 499C.301 (amendments to governing instruments), 

 22 32 499C.302 (rules), 499C.401 (meetings), 499C.402 (records), 

 22 33 499C.403 (notices), and 499C.501 (enforcement actions) apply to 

 22 34 common interest communities established before July 1, 2011, 

 22 35 and any portion of a declaration, bylaws, covenant, or other 
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 23  1 contractual provision existing prior to July 1, 2011, that 

 23  2 violates Code section 499C.301, 499C.302, 499C.401, 499C.402, 

 23  3 or 499C.403 is not enforceable. 

 23  4    The bill establishes requirements and procedures for common 

 23  5 interest communities, unit owners associations, and executive 

 23  6 boards relating to amending governing instruments, including 

 23  7 declarations, bylaws, and plans.  The bill also establishes 

 23  8 requirements and procedures for the adoption of rules by 

 23  9 executive boards and unit owners associations. 

 23 10    New Code section 499C.201 establishes requirements for unit 

 23 11 owners associations, as defined in the bill.  A unit owners 

 23 12 association must be organized not later than the date the first 

 23 13 unit in the common interest community is conveyed. The bill 

 23 14 provides that the membership of a unit owners association shall 

 23 15 at all times consist exclusively of all unit owners except 

 23 16 following termination of the common interest community, at 

 23 17 which time the unit owners association shall consist of all 

 23 18 former unit owners entitled to distributions of proceeds or 

 23 19 their heirs, successors, or assigns. The bill requires each 

 23 20 unit owners association to have an executive board.  A unit 

 23 21 owners association must be organized as a profit or nonprofit 

 23 22 corporation, trust, limited liability company, partnership, 

 23 23 unincorporated association, or any other form of organization 

 23 24 authorized by the law of this state. The bill provides that 

 23 25 the requirements of new Code chapter 499C relating to a unit 

 23 26 owners association preempt any conflicting provision of the 

 23 27 statute under which the unit owners association is organized. 

 23 28    The bill specifies the duties and powers of a unit owners 

 23 29 association, including powers of the unit owners association 

 23 30 for enforcement of the provisions of declaration, bylaws, or 

 23 31 rules. 

 23 32    The bill specifies the duties and powers of an executive 

 23 33 board. An executive board, except as otherwise provided in the 

 23 34 declaration, the bylaws, or other provision of law, acts on 

 23 35 behalf of the unit owners association. The bill specifies the 
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 24  1 duty of care required for members and officers of the executive 

 24  2 board. 

 24  3    The bill establishes requirements relating to meetings of 

 24  4 unit owners associations, executive boards, and committees 

 24  5 of such entities including requirements for the contents 

 24  6 of meeting notices, allowable actions during meetings, 

 24  7 requirements relating to unit owner comments, and the manner 

 24  8 in which meetings may be conducted. The bill also specifies 

 24  9 the manner and the reasons for which certain meetings may be 

 24 10 called. 

 24 11    The bill enacts requirements relating to the retention of 

 24 12 records by unit owners associations and specifies the records 

 24 13 retained by a unit owners association which may be withheld 

 24 14 from inspection and copying. 

 24 15    The bill requires a unit owners association or executive 

 24 16 board, as applicable, to deliver each notice required to be 

 24 17 given by the association under new Code chapter 499C to the 

 24 18 regular mail address or electronic mail address provided by 

 24 19 each unit owner. If a regular mail or electronic mail address 

 24 20 is not provided by the unit owner, the unit owners association 

 24 21 may deliver the notice by a different method specified in 

 24 22 the bill. The bill provides that the ineffectiveness of a 

 24 23 good=faith effort to deliver notice does not invalidate an 

 24 24 action taken at a meeting or an action taken by other means. 

 24 25    The bill provides that a declarant, unit owners association, 

 24 26 unit owner, or any other person subject to new Code chapter 

 24 27 499C may bring an action to enforce a right granted or 

 24 28 obligation imposed by the Code chapter, the declaration, or the 

 24 29 bylaws.  In any such action, the court may award reasonable 

 24 30 attorney fees to the prevailing party. 

 24 31    Division II of the bill amends provisions relating to 

 24 32 certain plans and documents filed with a declaration of a 

 24 33 horizontal property regime and makes corresponding changes 

 24 34 relating to the enactment of new Code chapter 499C. 

       LSB 1593HC (2) 84 

       md/sc 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     JUDICIARY BILL BY 

                                     CHAIRPERSON ANDERSON) 

 

                                      A BILL FOR 

 

  1 An Act relating to business entities by providing for service 

  2    of process for foreign corporations and the naming of 

  3    professional limited liability companies, and including 

  4    effective and applicability date provisions. 

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1050HC (9) 84 

    da/nh 
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  1  1                           DIVISION I 

  1  2                       SERVICE OF PROCESS 

  1  3    Section 1.  Section 490.1510, Code 2011, is amended by adding 

  1  4 the following new subsection: 

  1  5    NEW SUBSECTION.  2A.  a.  A foreign corporation that does not 

  1  6 have a current certificate of authority to transact business in 

  1  7 this state under section 490.1503 may be served, with respect 

  1  8 to an in rem action, in the manner provided in subsections 2 

  1  9 and 3, addressed to the secretary of the foreign corporation 

  1 10 at its principal office as found either in the records of the 

  1 11 jurisdiction of incorporation or in public records filed by 

  1 12 it with an agency of the United States or any state having 

  1 13 regulatory authority over the foreign corporation's business 

  1 14 and affairs. 

  1 15    b.  For purposes of paragraph "a", "in rem action" means 

  1 16 an action, statutory notice, or demand involving the title to 

  1 17 real estate or tangible personal property sited in Iowa; the 

  1 18 partition or the foreclosure of a lien or mortgage against real 

  1 19 estate; or the determination of the priorities of liens or 

  1 20 claims against such real estate or personal property. 

  1 21    Sec. 2.  Section 490.1510, subsection 3, unnumbered 

  1 22 paragraph 1, Code 2011, is amended to read as follows: 

  1 23    Service is perfected under subsection 2 or 2A at the earliest 

  1 24 of: 

  1 25                           DIVISION II 

  1 26       NAMING OF PROFESSIONAL LIMITED LIABILITY COMPANIES 

  1 27    Sec. 3.  Section 489.1103, Code 2011, is amended to read as 

  1 28 follows: 

  1 29    489.1103  Name. 

  1 30    The name of a professional limited liability company, the 

  1 31 name of a foreign professional limited liability company or 

  1 32 its name as modified for use in this state, and any fictitious 

  1 33 name or trade name adopted by a professional limited liability 

  1 34 company or foreign professional limited liability company 

  1 35 shall contain the words "professional limited liability 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 166 continued 

 

  2  1 company", "professional limited company", or the abbreviation 

  2  2 "P. L. L. C.", or "PLLC", "P. L. C.", or "PLC", and except for 

  2  3 the addition of such words or abbreviation, shall be a name 

  2  4 which could lawfully be used by a licensed individual or by a 

  2  5 partnership of licensed individuals in the practice in this 

  2  6 state of a profession which the professional limited liability 

  2  7 company is authorized to practice. Each regulating board may 

  2  8 by rule adopt additional requirements as to the corporate names 

  2  9 and fictitious or trade names of professional limited liability 

  2 10 companies and foreign professional limited liability companies 

  2 11 which are authorized to practice a profession which is within 

  2 12 the jurisdiction of the regulating board. 

  2 13    Sec. 4.  Section 489.1304, subsection 3, Code 2011, is 

  2 14 amended by adding the following new paragraph: 

  2 15    NEW PARAGRAPH.  c.  If a professional limited liability 

  2 16 company's name complied with section 490A.1503 as that section 

  2 17 existed on December 30, 2010, that company's name shall also 

  2 18 be deemed to comply with the name requirements of section 

  2 19 489.1103, Code 2011. 

  2 20    Sec. 5.  RETROACTIVE APPLICABILITY.  Section 489.1103, as 

  2 21 amended by this division of this Act, applies retroactively to 

  2 22 January 1, 2009. 

  2 23    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This division of this 

  2 24 Act, being deemed of immediate importance, takes effect upon 

  2 25 enactment. 

  2 26                           EXPLANATION 

  2 27    GENERAL.  This bill amends provisions affecting business 

  2 28 corporations which are under Code chapter 490, including 

  2 29 corporations organized in this state or foreign corporations 

  2 30 organized outside this state; and limited liability companies, 

  2 31 and specifically professional limited liability companies, 

  2 32 organized under Code chapter 489. 

  2 33    DIVISION I ==== BUSINESS CORPORATIONS.  The bill amends 

  2 34 provisions which provide for service on a foreign corporation 

  2 35 which does not have a current certificate of authority to 
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  3  1 transact business in this state. The bill allows service 

  3  2 for an in rem action (against real or personal property) to 

  3  3 be accomplished by certified mail addressed to the foreign 

  3  4 corporation's secretary at its principal office as listed in 

  3  5 public records. 

  3  6    DIVISION II ==== PROFESSIONAL LIMITED LIABILITY COMPANIES.  In 

  3  7 2008, the general assembly enacted H.F. 2633 (2008 Iowa Acts, 

  3  8 ch. 1162), which replaced the Uniform Limited Liability Company 

  3  9 Act under Code chapter 490A with the Revised Uniform Limited 

  3 10 Liability Company Act under Code chapter 489. An existing 

  3 11 limited liability company could continue to be governed under 

  3 12 Code chapter 490A until its repeal on December 31, 2010. A new 

  3 13 limited liability company formed on or after January 1, 2009, 

  3 14 must be formed under Code chapter 489. 

  3 15    The bill amends Code section 489.1103, to provide that a 

  3 16 professional limited liability company may be referred to as a 

  3 17 "professional limited company" or abbreviations of that name; 

  3 18 which is the same name or abbreviations recognized under old 

  3 19 Code section 490A.1503. This provision applies retroactively 

  3 20 to an old professional limited liability company that was 

  3 21 subject to Code chapter 490A and is now governed under Code 

  3 22 chapter 489; and to any new limited liability company which was 

  3 23 formed on or after January 1, 2009, and which has always been 

  3 24 governed under new Code chapter 489. 

  3 25    This division takes effect upon enactment. 

       LSB 1050HC (9) 84 

       da/nh 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LABOR BILL BY 

                                     CHAIRPERSON HORBACH) 

 

                                      A BILL FOR 

 

  1 An Act relating to teacher termination and appeals thereof. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2161HC (2) 84 

    kh/nh 
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  1  1    Section 1.  Section 279.17, subsection 1, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    1.  If the teacher is no longer a probationary teacher and 

  1  4 is not being discharged for just cause in accordance with 

  1  5 section 279.27, the teacher may, within ten days, appeal the 

  1  6 determination of the board to an adjudicator by filing a notice 

  1  7 of appeal with the secretary of the board. The notice of 

  1  8 appeal shall contain a concise statement of the action which is 

  1  9 the subject of the appeal, the particular board action appealed 

  1 10 from, the grounds on which relief is sought and the relief 

  1 11 sought. 

  1 12    Sec. 2.  Section 279.19, unnumbered paragraph 2, Code 2011, 

  1 13 is amended to read as follows: 

  1 14    In the case of the termination of a probationary teacher's 

  1 15 contract, the provisions of sections 279.15 and 279.16 

  1 16 shall apply. However, if the probationary teacher is a 

  1 17 beginning teacher who fails to demonstrate competence in the 

  1 18 Iowa teaching standards in accordance with chapter 284, the 

  1 19 provisions of sections 279.17 and 279.18 shall also apply. 

  1 20    Sec. 3.  Section 279.27, Code 2011, is amended to read as 

  1 21 follows: 

  1 22    279.27  Discharge of teacher. 

  1 23    A teacher may be discharged at any time during the 

  1 24 contract year for just cause. The superintendent or the 

  1 25 superintendent's designee, shall notify the teacher immediately 

  1 26 that the superintendent will recommend in writing to the board 

  1 27 at a regular or special meeting of the board held not more 

  1 28 than fifteen days after notification has been given to the 

  1 29 teacher that the teacher's continuing contract be terminated 

  1 30 effective immediately following a decision of the board. 

  1 31 The procedure for dismissal shall be as provided in section 

  1 32 279.15, subsection 2, and sections 279.16 to and 279.19. The 

  1 33 superintendent may suspend a teacher under this section pending 

  1 34 hearing and determination by the board. 

  1 35    Sec. 4.  Section 284.3, subsection 2, paragraph a, Code 2011, 
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  2  1 is amended to read as follows: 

  2  2    a.  For purposes of comprehensive evaluations for beginning 

  2  3 teachers required to allow beginning teachers to progress to 

  2  4 career teachers, standards and criteria that are the Iowa 

  2  5 teaching standards specified in subsection 1 and the criteria 

  2  6 for the Iowa teaching standards developed by the department in 

  2  7 accordance with section 256.9, subsection 46. These standards 

  2  8 and criteria shall be set forth in an instrument provided by 

  2  9 the department. The comprehensive evaluation and instrument 

  2 10 are not subject to negotiations or grievance procedures 

  2 11 pursuant to chapter 20 or determinations made by the board of 

  2 12 directors under section 279.14. A local school board and its 

  2 13 certified bargaining representative may negotiate, pursuant to 

  2 14 chapter 20, evaluation and grievance procedures for beginning 

  2 15 teachers that are not in conflict with this chapter. If, in 

  2 16 accordance with section 279.19, a beginning teacher appeals the 

  2 17 determination of a school board to an adjudicator under section 

  2 18 279.17, the adjudicator selected shall have successfully 

  2 19 completed training related to the Iowa teacher standards, the 

  2 20 criteria adopted by the state board of education in accordance 

  2 21 with subsection 3, and any additional training required under 

  2 22 rules adopted by the public employment relations board in 

  2 23 cooperation with the state board of education. 

  2 24                           EXPLANATION 

  2 25    This bill eliminates a beginning teacher's ability to appeal 

  2 26 termination for failure to demonstrate competence in the Iowa 

  2 27 teaching standards, and a nonprobationary teacher's ability to 

  2 28 appeal if discharged for just cause.  Currently, a beginning 

  2 29 teacher whose contract is terminated during the teacher's 

  2 30 probationary period for failure to demonstrate competence in 

  2 31 the Iowa teaching standards and a nonprobationary teacher who 

  2 32 is discharged for just cause may appeal the school board's 

  2 33 determination to an adjudicator or to the district court.  The 

  2 34 bill also strikes language that specifies the training that an 

  2 35 adjudicator selected to hear an appeal must complete. 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     STATE GOVERNMENT BILL 

                                     BY CHAIRPERSON COWNIE) 

 

                                      A BILL FOR 

 

  1 An Act relating to the solicitation, delivery, and return of 

  2    absentee ballot applications. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2247YC (2) 84 

    sc/nh 
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  1  1    Section 1.  NEW SECTION.  53.4  Solicitation, delivery, and 

  1  2 return of absentee ballot applications ==== prohibitions. 

  1  3    1.  A person acting as an actual or implied agent for a 

  1  4 candidate or committee, as defined by chapter 68A, or for 

  1  5 a political party or nonparty political organization is 

  1  6 prohibited from soliciting or delivering an application for 

  1  7 an absentee ballot or collecting for return or returning an 

  1  8 application for an absentee ballot. 

  1  9    2.  A candidate or committee, as defined by chapter 68A, 

  1 10 or a political party or nonparty political organization 

  1 11 is prohibited from providing financial compensation or 

  1 12 reimbursement to employees or volunteers for soliciting or 

  1 13 delivering an application for an absentee ballot or collecting 

  1 14 for return or returning an application for an absentee ballot. 

  1 15    Sec. 2.  REPEAL.  Section 53.3, Code 2011, is repealed. 

  1 16                           EXPLANATION 

  1 17    This bill prohibits an agent of a candidate or committee, as 

  1 18 defined under the state campaign finance law, or of a political 

  1 19 party or nonparty political organization from soliciting, 

  1 20 delivering, or returning an application for an absentee ballot. 

  1 21 The bill repeals the Code section that allowed an agent of a 

  1 22 candidate or committee or of a political party to solicit and 

  1 23 collect for return applications for absentee ballots if such 

  1 24 persons provided the applicant with a receipt. 

  1 25    The bill also prohibits a candidate or committee or a 

  1 26 political party or nonparty political organization from 

  1 27 providing financial compensation or reimbursement to employees 

  1 28 or volunteers for soliciting or delivering an application for 

  1 29 an absentee ballot or collecting for return or returning an 

  1 30 application for an absentee ballot. 

       LSB 2247YC (2) 84 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     STATE GOVERNMENT BILL 

                                     BY CHAIRPERSON COWNIE) 

 

                                      A BILL FOR 

 

  1 An Act related to absentee voting by tenants of assisted living 

  2    programs. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2666HC (6) 84 

    aw/sc 
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  1  1    Section 1.  Section 53.8, subsection 3, paragraph a, Code 

  1  2 2011, is amended to read as follows: 

  1  3    a.  When an application for an absentee ballot is received 

  1  4 by the commissioner of any county from a registered voter who 

  1  5 is a patient in a hospital in that county or a resident of any 

  1  6 facility or program in that county shown to be a health care 

  1  7 facility or assisted living program by the list of licenses or 

  1  8 certifications provided the commissioner under section sections 

  1  9  135C.29 and 231C.21, the absentee ballot shall be delivered 

  1 10 to the voter and returned to the commissioner in the manner 

  1 11 prescribed by section 53.22. 

  1 12    Sec. 2.  Section 53.22, subsection 1, paragraph a, 

  1 13 subparagraphs (1) and (2), Code 2011, are amended to read as 

  1 14 follows: 

  1 15    (1)  A registered voter who has applied for an absentee 

  1 16 ballot, in a manner other than that prescribed by section 

  1 17 53.10 or 53.11, and who is a resident or patient in a health 

  1 18 care facility or hospital or a tenant in an assisted living 

  1 19 program located in the county to which the application has been 

  1 20 submitted shall be delivered the appropriate absentee ballot 

  1 21 by two special precinct election officers, one of whom shall 

  1 22 be a member of each of the political parties referred to in 

  1 23 section 49.13, who shall be appointed by the commissioner from 

  1 24 the election board panel for the special precinct established 

  1 25 by section 53.20. The special precinct election officers 

  1 26 shall be sworn in the manner provided by section 49.75 for 

  1 27 election board members, shall receive compensation as provided 

  1 28 in section 49.20, and shall perform their duties during the ten 

  1 29 calendar days after the ballots are printed if the commissioner 

  1 30 so elects, during the fourteen calendar days preceding the 

  1 31 election, and on election day if all ballots requested under 

  1 32 section 53.8, subsection 3, have not previously been delivered 

  1 33 and returned. 

  1 34    (2)  If materials are prepared for the two special precinct 

  1 35 election officials, a list shall be made of all voters to whom 
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  2  1 ballots are to be delivered. The list shall be sent with the 

  2  2 officials who deliver the ballots and shall include spaces 

  2  3 to indicate whether the person was present at the hospital, 

  2  4  or health care facility, or assisted living program when the 

  2  5 officials arrived, whether the person requested assistance 

  2  6 from the officials, whether the person was assisted by another 

  2  7 person of the voter's choice, the time that the ballot was 

  2  8 returned to the officials, and any other notes the officials 

  2  9 deem necessary. 

  2 10    Sec. 3.  Section 53.22, subsection 1, paragraph b, Code 2011, 

  2 11 is amended to read as follows: 

  2 12    b.  If an applicant under this subsection notifies the 

  2 13 commissioner that the applicant will not be available at the 

  2 14 health care facility or hospital address or assisted living 

  2 15 program address at any time during the ten=day period after the 

  2 16 ballots are printed, if applicable, or during the fourteen=day 

  2 17 period immediately prior to the election, but will be available 

  2 18 there at some other time prior to the election or on election 

  2 19 day, the commissioner shall direct the two special precinct 

  2 20 election officers to deliver the applicant's ballot at an 

  2 21 appropriate time preceding the election or on election day. If 

  2 22 a person who so requested an absentee ballot has been dismissed 

  2 23 from the health care facility or hospital or is no longer a 

  2 24 tenant at the assisted living program, the special precinct 

  2 25 election officers may take the ballot to the voter if the voter 

  2 26 is currently residing in the county. 

  2 27    Sec. 4.  Section 53.22, subsections 2 through 4, Code 2011, 

  2 28 are amended to read as follows: 

  2 29    2.  Any registered voter who becomes a patient or resident 

  2 30 of a hospital or health care facility or a tenant of an 

  2 31 assisted living program in the county where the voter is 

  2 32 registered to vote within three days prior to the date of any 

  2 33 election or on election day may request an absentee ballot 

  2 34 during that period or on election day. As an alternative 

  2 35 to the application procedure prescribed by section 53.2, the 
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  3  1 registered voter may make the request directly to the officers 

  3  2 who are delivering and returning absentee ballots under this 

  3  3 section. Alternatively, the request may be made by telephone 

  3  4 to the office of the commissioner not later than four hours 

  3  5 before the close of the polls. If the requester is found to be 

  3  6 a registered voter of that county, these officers shall deliver 

  3  7 the appropriate absentee ballot to the registered voter in the 

  3  8 manner prescribed by this section. 

  3  9    3.  For any election except a primary or general election 

  3 10 or a special election to fill a vacancy under section 69.14, 

  3 11 the commissioner may, as an alternative to subsection 1, mail 

  3 12 an absentee ballot to an applicant under this section to be 

  3 13 voted and returned to the commissioner in accordance with 

  3 14 this chapter. This subsection only applies to applications 

  3 15 for absentee ballots from a single health care facility or 

  3 16 hospital or assisted living program if there are no more than 

  3 17 two applications from that facility or hospital or program. 

  3 18    4.  The commissioner shall mail an absentee ballot to a 

  3 19 registered voter who has applied for an absentee ballot and who 

  3 20 is a patient or resident of a hospital or health care facility 

  3 21 or a tenant of an assisted living program outside the county in 

  3 22 which the voter is registered to vote. 

  3 23    Sec. 5.  Section 53.22, subsection 5, paragraph a, Code 2011, 

  3 24 is amended to read as follows: 

  3 25    a.  If the registered voter becomes a patient or resident of 

  3 26 a hospital or health care facility, or a tenant of an assisted 

  3 27 living program outside the county where the voter is registered 

  3 28 to vote within three days before the date of any election or 

  3 29 on election day, the voter may designate a person to deliver 

  3 30 and return the absentee ballot. The designee may be any person 

  3 31 the voter chooses except that no candidate for any office to be 

  3 32 voted upon for the election for which the ballot is requested 

  3 33 may deliver a ballot under this subsection. The request for 

  3 34 an absentee ballot may be made by telephone to the office of 

  3 35 the commissioner not later than four hours before the close of 
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  4  1 the polls. If the requester is found to be a registered voter 

  4  2 of that county, the ballot shall be delivered by mail or by the 

  4  3 person designated by the voter. An application form shall be 

  4  4 included with the absentee ballot and shall be signed by the 

  4  5 voter and returned with the ballot. 

  4  6    Sec. 6.  Section 53.22, subsection 6, Code 2011, is amended 

  4  7 to read as follows: 

  4  8    6.  Observers representing candidates, political parties, 

  4  9 or nonparty political organizations, or observers who are 

  4 10 opponents or proponents of a ballot issue to be voted on at 

  4 11 the election are prohibited from being present at a hospital 

  4 12 or health care facility or assisted living program during the 

  4 13 time the special precinct election officers are delivering 

  4 14 absentee ballots to the residents of such hospital or health 

  4 15 care facility. 

  4 16    Sec. 7.  NEW SECTION.  231C.21  Certification list to county 

  4 17 commissioner of elections. 

  4 18    To facilitate the implementation of section 53.8, subsection 

  4 19 3, and section 53.22, the director of the department of 

  4 20 inspections and appeals shall provide to each county 

  4 21 commissioner of elections at least annually a list of each 

  4 22 certified assisted living program in that county. The list 

  4 23 shall include the street address or location, and the mailing 

  4 24 address if it is other than the street address or location, of 

  4 25 each program. 

  4 26                           EXPLANATION 

  4 27    This bill requires that the director of the department of 

  4 28 inspections and appeals provide to each county commissioner of 

  4 29 elections a list of certified assisted living programs within 

  4 30 that county.  The director must provide this list to the county 

  4 31 commissioner at least annually.  The list must contain certain 

  4 32 information. 

  4 33    The bill further requires that the county commissioner must 

  4 34 deliver an absentee ballot to a voter who is a tenant in an 

  4 35 assisted living program and who has requested such an absentee 
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  5  1 ballot. 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     STATE GOVERNMENT BILL 

                                     BY CHAIRPERSON COWNIE) 

 

                                      A BILL FOR 

 

  1 An Act relating to preservation of tally lists after an 

  2    election. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2663HC (2) 84 

    sc/nh 
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  1  1    Section 1.  Section 50.19, Code 2011, is amended to read as 

  1  2 follows: 

  1  3    50.19  Preservation and destruction of books. 

  1  4    1.  The commissioner may destroy precinct election 

  1  5 registers, the declarations of eligibility signed by voters, 

  1  6 tally lists, and other material pertaining to any election in 

  1  7 which federal offices are not on the ballot, except the tally 

  1  8 lists and abstracts of votes which have not been electronically 

  1  9 recorded, six months after the election if a contest is not 

  1 10 pending. If a contest is pending, all election materials 

  1 11 shall be preserved until final determination of the contest. 

  1 12 Before destroying the election registers and declarations 

  1 13 of eligibility, the commissioner shall prepare records as 

  1 14 necessary to permit compliance with chapter 48A, subchapter V. 

  1 15  Nomination papers for primary election candidates for state and 

  1 16 county offices shall be destroyed ten days before the general 

  1 17 election, if a contest is not pending. 

  1 18    2.  Material pertaining to elections for federal offices, 

  1 19 including ballots, precinct election registers, declarations 

  1 20 of eligibility signed by voters, tally lists, documents 

  1 21 relating to absentee ballots, and challenges of voters, shall 

  1 22 be preserved for twenty=two months after the election. If a 

  1 23 contest is not pending the materials may be destroyed at the 

  1 24 end of the retention period. 

  1 25                           EXPLANATION 

  1 26    This bill provides that tally lists prepared for an election 

  1 27 be preserved for 22 months after an election for federal office 

  1 28 and for six months after all other elections. 

       LSB 2663HC (2) 84 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED GOVERNOR'S 

                                     BUDGET BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to and making appropriations to the department 

  2    of cultural affairs, the department of economic development, 

  3    certain board of regents institutions, the department of 

  4    workforce development, the Iowa finance authority, and the 

  5    public employment relations board, and related matters. 

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1011XG (9) 84 

    tw/tm 
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS.  There is 

  1  2 appropriated from the general fund of the state to the 

  1  3 department of cultural affairs for the following fiscal years, 

  1  4 the following amounts, or so much thereof as is necessary, to 

  1  5 be used for the purposes designated: 

  1  6    1.  ADMINISTRATION 

  1  7    For salaries, support, maintenance, and miscellaneous 

  1  8 purposes: 

  1  9 FY 2011=2012...................................... $    181,813 

  1 10 FY 2012=2013...................................... $    181,813 

  1 11    The department of cultural affairs shall coordinate 

  1 12 activities with the tourism office of the department of 

  1 13 economic development to promote attendance at the state 

  1 14 historical building and at this state's historic sites. 

  1 15    2.  COMMUNITY CULTURAL GRANTS 

  1 16    For planning and programming for the community cultural 

  1 17 grants program established under section 303.3: 

  1 18 FY 2011=2012...................................... $    257,090 

  1 19 FY 2012=2013...................................... $    257,090 

  1 20    3.  HISTORICAL DIVISION 

  1 21    For the support of the historical division: 

  1 22 FY 2011=2012...................................... $  2,767,701 

  1 23 FY 2012=2013...................................... $  2,767,701 

  1 24    4.  HISTORIC SITES 

  1 25    For the administration and support of historic sites: 

  1 26 FY 2011=2012...................................... $    426,398 

  1 27 FY 2012=2013...................................... $    426,398 

  1 28    5.  ARTS DIVISION 

  1 29    For the support of the arts division: 

  1 30 FY 2011=2012...................................... $    933,764 

  1 31 FY 2012=2013...................................... $    933,764 

  1 32    6.  GREAT PLACES 

  1 33    For the great places program: 

  1 34 FY 2011=2012...................................... $    193,823 

  1 35 FY 2012=2013...................................... $    193,823 
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  2  1    7.  ARCHIVE IOWA GOVERNORS' RECORDS 

  2  2    For archiving the records of Iowa governors: 

  2  3 FY 2011=2012...................................... $     65,933 

  2  4 FY 2012=2013...................................... $     65,933 

  2  5    8.  RECORDS CENTER RENT 

  2  6    For payment of rent for the state records center: 

  2  7 FY 2011=2012...................................... $    227,243 

  2  8 FY 2012=2013...................................... $    227,243 

  2  9    9.  BATTLE FLAGS 

  2 10    For continuation of the project recommended by the Iowa 

  2 11 battle flag advisory committee to stabilize the condition of 

  2 12 the battle flag collection: 

  2 13 .................................................. $     60,000 

  2 14    Sec. 2.  GOALS AND ACCOUNTABILITY == ECONOMIC DEVELOPMENT. 

  2 15    1.  For the fiscal years beginning July 1, 2011, and July 

  2 16 1, 2012, the goals for the department of economic development 

  2 17 shall be to expand and stimulate the state economy, increase 

  2 18 the wealth of Iowans, and increase the population of the state. 

  2 19    2.  To achieve the goals in subsection 1, the department 

  2 20 of economic development shall do all of the following for the 

  2 21 fiscal years beginning July 1, 2011, and July 1, 2012: 

  2 22    a.  Concentrate its efforts on programs and activities that 

  2 23 result in commercially viable products and services. 

  2 24    b.  Adopt practices and services consistent with free 

  2 25 market, private sector philosophies. 

  2 26    c.  Ensure economic growth and development throughout the 

  2 27 state. 

  2 28    Sec. 3.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is 

  2 29 appropriated from the general fund of the state to the 

  2 30 department of economic development for the following fiscal 

  2 31 years, the following amounts, or so much thereof as is 

  2 32 necessary, to be used for the purposes designated: 

  2 33    1.  ADMINISTRATION DIVISION 

  2 34    a.  For salaries, support, maintenance, miscellaneous 

  2 35 purposes, and programs; for transfer to the Iowa state 
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  3  1 commission grant program: 

  3  2 FY 2011=2012...................................... $  1,568,878 

  3  3 FY 2012=2013...................................... $  1,568,878 

  3  4    b.  The department shall work with businesses and 

  3  5 communities to continually improve the economic development 

  3  6 climate along with the economic well=being and quality of life 

  3  7 for Iowans. The administration division shall coordinate with 

  3  8 other state agencies to ensure that all state departments are 

  3  9 attentive to the needs of an entrepreneurial culture. 

  3 10    c.  Notwithstanding section 8.33, moneys appropriated in 

  3 11 this subsection that remain unencumbered or unobligated at 

  3 12 the close of a fiscal year shall not revert but shall remain 

  3 13 available for expenditure for the purposes designated until the 

  3 14 close of the succeeding fiscal year. 

  3 15    2.  BUSINESS DEVELOPMENT DIVISION 

  3 16    a.  For business development operations and programs, the 

  3 17 film office, international trade, export assistance, workforce 

  3 18 recruitment, and the partner state program; for transfer to the 

  3 19 strategic investment fund; for transfer to the grow Iowa values 

  3 20 fund; and for the support of the business development division: 

  3 21 FY 2011=2012...................................... $  4,493,123 

  3 22 FY 2012=2013...................................... $  4,493,123 

  3 23    b.  The department shall establish a strong and aggressive 

  3 24 marketing image to showcase Iowa's workforce, existing 

  3 25 industry, and potential. A priority shall be placed on 

  3 26 recruiting new businesses, business expansion, and retaining 

  3 27 existing Iowa businesses. Emphasis shall also be placed on 

  3 28 entrepreneurial development through helping to secure capital 

  3 29 for entrepreneurs, and developing networks and a business 

  3 30 climate conducive to entrepreneurs and small business. 

  3 31    c.  A business creating jobs with economic development 

  3 32 assistance through moneys appropriated in this subsection shall 

  3 33 be subject to contract provisions stating that new and retained 

  3 34 jobs shall be filled by individuals who are citizens of the 

  3 35 United States who reside within the United States or any person 
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  4  1 authorized to work in the United States pursuant to federal 

  4  2 law, including legal resident aliens in the United States. Any 

  4  3 vendor who receives such public moneys shall adhere to such 

  4  4 contract provisions and provide periodic assurances as the 

  4  5 state shall require that the jobs are filled solely by citizens 

  4  6 of the United States who reside within the United States or 

  4  7 any person authorized to work in the United States pursuant 

  4  8 to federal law, including legal resident aliens in the United 

  4  9 States. A business that receives financial assistance from 

  4 10 the department from moneys appropriated in this bill shall 

  4 11 only employ individuals legally authorized to work in this 

  4 12 state. In addition to all other applicable penalties provided 

  4 13 by current law, all or a portion of the assistance received 

  4 14 by a business which is found to knowingly employ individuals 

  4 15 not legally authorized to work in this state is subject to 

  4 16 recapture by the department. 

  4 17    d.  From the moneys appropriated in this subsection each 

  4 18 fiscal year, the department may provide financial assistance in 

  4 19 the form of a grant to a community economic development entity 

  4 20 for conducting a local workforce recruitment effort designed 

  4 21 to recruit former citizens of the state and former students at 

  4 22 colleges and universities in the state to meet the needs of 

  4 23 local employers. 

  4 24    e.  From the moneys appropriated in this subsection each 

  4 25 fiscal year, the department may provide financial assistance 

  4 26 to early=stage industry companies being established by women 

  4 27 entrepreneurs. 

  4 28    f.  From the moneys appropriated in this subsection each 

  4 29 fiscal year, the department may provide financial assistance 

  4 30 in the form of grants, loans, or forgivable loans for advanced 

  4 31 research and commercialization projects involving value=added 

  4 32 agriculture, advanced technology, or biotechnology. 

  4 33    g.  Notwithstanding section 8.33, moneys appropriated in 

  4 34 this subsection that remain unencumbered or unobligated at 

  4 35 the close of a fiscal year shall not revert but shall remain 
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  5  1 available for expenditure for the purposes designated until the 

  5  2 close of the succeeding fiscal year. 

  5  3    3.  COMMUNITY DEVELOPMENT DIVISION 

  5  4    a.  For support, maintenance, miscellaneous purposes, 

  5  5 community economic development programs, tourism operations, 

  5  6 community assistance, plans for Iowa green corps and summer 

  5  7 youth programs, the mainstreet and rural mainstreet programs, 

  5  8 the school=to=career program, the community development block 

  5  9 grant, and housing and shelter=related programs: 

  5 10 FY 2011=2012...................................... $  4,210,228 

  5 11 FY 2012=2013...................................... $  4,210,228 

  5 12    b.  The department shall encourage development of 

  5 13 communities and quality of life to foster economic growth.  The 

  5 14 department shall prepare communities for future growth and 

  5 15 development through development, expansion, and modernization 

  5 16 of infrastructure. 

  5 17    c.  The department shall develop public=private partnerships 

  5 18 with Iowa businesses in the tourism industry, Iowa tour groups, 

  5 19 Iowa tourism organizations, and political subdivisions in this 

  5 20 state to assist in the development of advertising efforts. 

  5 21 The department shall, to the fullest extent possible, develop 

  5 22 cooperative efforts for advertising with contributions from 

  5 23 other sources. 

  5 24    d.  Notwithstanding section 8.33, moneys appropriated in 

  5 25 this subsection that remain unencumbered or unobligated at the 

  5 26 close of a fiscal year shall not revert to any fund but shall 

  5 27 remain available for expenditure for the designated purposes 

  5 28 during the succeeding fiscal year. 

  5 29    4.  For allocating moneys for the world food prize and 

  5 30 notwithstanding section 15.368, subsection 1: 

  5 31 FY 2011=2012...................................... $    350,000 

  5 32 FY 2012=2013...................................... $    350,000 

  5 33    5.  For use as matching funds for the United States 

  5 34 department of housing and urban development's main street 

  5 35 challenge grants for historic building preservation: 
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  6  1 FY 2011=2012...................................... $    155,829 

  6  2 FY 2012=2013...................................... $    155,829 

  6  3    Notwithstanding section 8.33, moneys appropriated in this 

  6  4 subsection that remain unencumbered or unobligated at the close 

  6  5 of a fiscal year shall not revert but shall remain available 

  6  6 for expenditure for the purposes designated until the close of 

  6  7 the succeeding fiscal year. 

  6  8    6.  For allocation to the Iowa commission on volunteer 

  6  9 service for the Iowa's promise and mentoring partnership 

  6 10 program: 

  6 11 FY 2011=2012...................................... $    103,133 

  6 12 FY 2012=2013...................................... $    103,133 

  6 13    Notwithstanding section 8.33, moneys appropriated in this 

  6 14 subsection that remain unencumbered or unobligated at the close 

  6 15 of a fiscal year shall not revert but shall remain available 

  6 16 for expenditure for the purposes designated until the close of 

  6 17 the succeeding fiscal year. 

  6 18    Sec. 4.  INSURANCE ECONOMIC DEVELOPMENT.  From the moneys 

  6 19 collected by the division of insurance in excess of the 

  6 20 anticipated gross revenues under section 505.7, subsection 

  6 21 3, during the fiscal years beginning July 1, 2011, and July 

  6 22 1, 2012, $100,000 shall be transferred each fiscal year to 

  6 23 the department of economic development for insurance economic 

  6 24 development and international insurance economic development. 

  6 25    Sec. 5.  COMMUNITY DEVELOPMENT LOAN FUND.  Notwithstanding 

  6 26 section 15E.120, subsection 5, there is appropriated from the 

  6 27 Iowa community development loan fund all moneys available 

  6 28 during the fiscal years beginning July 1, 2011, and July 1, 

  6 29 2012, to the department of economic development for purposes of 

  6 30 the community development program. 

  6 31    Sec. 6.  WORKFORCE DEVELOPMENT FUND.  There is appropriated 

  6 32 from the workforce development fund account created in section 

  6 33 15.342A to the workforce development fund created in section 

  6 34 15.343 for the following fiscal years, the following amounts, 

  6 35 for purposes of the workforce development fund: 
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  7  1 FY 2011=2012...................................... $  4,000,000 

  7  2 FY 2012=2013...................................... $  4,000,000 

  7  3    Sec. 7.  WORKFORCE DEVELOPMENT ADMINISTRATION.  From moneys 

  7  4 appropriated or transferred to or receipts credited to the 

  7  5 workforce development fund created in section 15.343, up to 

  7  6 $400,000 for the fiscal year beginning July 1, 2011, and up 

  7  7 to $400,000 for the fiscal year beginning July 1, 2012, are 

  7  8 appropriated to the department of economic development for the 

  7  9 administration of workforce development activities including 

  7 10 salaries, support, maintenance, and miscellaneous purposes. 

  7 11    Sec. 8.  JOB TRAINING FUND.  Notwithstanding section 15.251, 

  7 12 all moneys in the job training fund on July 1, 2011, and on July 

  7 13 1, 2012, and any moneys appropriated or credited to the fund 

  7 14 during the fiscal years beginning July 1, 2011, and July 1, 

  7 15 2012, shall be transferred to the workforce development fund 

  7 16 established pursuant to section 15.343. 

  7 17    Sec. 9.  IOWA STATE UNIVERSITY. 

  7 18    1.  There is appropriated from the general fund of the 

  7 19 state to Iowa state university of science and technology for 

  7 20 the following fiscal years, the following amounts, or so 

  7 21 much thereof as is necessary, to be used for small business 

  7 22 development centers, the science and technology research park, 

  7 23 and the institute for physical research and technology: 

  7 24 FY 2011=2012...................................... $  2,421,424 

  7 25 FY 2012=2013...................................... $  2,421,424 

  7 26    2.  Of the moneys appropriated in subsection 1, Iowa 

  7 27 state university of science and technology shall allocate 

  7 28 at least $944,355 each fiscal year for purposes of funding 

  7 29 small business development centers. If moneys allocated 

  7 30 pursuant to this subsection exceed the amount allocated for 

  7 31 small business centers in 2009 Iowa Acts, chapter 176, section 

  7 32 11, subsection 2, at least $100,000 of the moneys allocated 

  7 33 each fiscal year pursuant to this subsection shall be used 

  7 34 to increase the assistance to small businesses for providing 

  7 35 one=on=one business planning and marketing counseling. Iowa 
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  8  1 state university of science and technology may allocate moneys 

  8  2 appropriated each fiscal year in subsection 1 to the various 

  8  3 small business development centers in any manner necessary to 

  8  4 achieve the purposes of this subsection. 

  8  5    3.  Iowa state university of science and technology shall do 

  8  6 all of the following: 

  8  7    a.  Direct expenditures for research toward projects that 

  8  8 will provide economic stimulus for Iowa. 

  8  9    b.  Provide emphasis to providing services to Iowa=based 

  8 10 companies. 

  8 11    4.  It is the intent of the general assembly that the 

  8 12 industrial incentive program focus on Iowa industrial 

  8 13 sectors and seek contributions and in=kind donations from 

  8 14 businesses, industrial foundations, and trade associations, 

  8 15 and that moneys for the institute for physical research and 

  8 16 technology industrial incentive program shall be allocated 

  8 17 only for projects which are matched by private sector moneys 

  8 18 for directed contract research or for nondirected research. 

  8 19 The match required of small businesses as defined in section 

  8 20 15.102, subsection 6, for directed contract research or for 

  8 21 nondirected research shall be $1 for each $3 of state funds. 

  8 22 The match required for other businesses for directed contract 

  8 23 research or for nondirected research shall be $1 for each $1 of 

  8 24 state funds. The match required of industrial foundations or 

  8 25 trade associations shall be $1 for each $1 of state funds. 

  8 26    Iowa state university of science and technology shall 

  8 27 report annually to the joint appropriations subcommittee on 

  8 28 economic development and the legislative services agency the 

  8 29 total amount of private contributions, the proportion of 

  8 30 contributions from small businesses and other businesses, and 

  8 31 the proportion for directed contract research and nondirected 

  8 32 research of benefit to Iowa businesses and industrial sectors. 

  8 33    5.  Notwithstanding section 8.33, moneys appropriated in 

  8 34 this section that remain unencumbered or unobligated at the 

  8 35 close of a fiscal year shall not revert but shall remain 
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  9  1 available for expenditure for the purposes designated until the 

  9  2 close of the succeeding fiscal year. 

  9  3    Sec. 10.  UNIVERSITY OF IOWA. 

  9  4    1.  There is appropriated from the general fund of the state 

  9  5 to the state university of Iowa for the following fiscal years, 

  9  6 the following amounts, or so much thereof as is necessary, to 

  9  7 be used for the state university of Iowa research park and for 

  9  8 the advanced drug development program at the Oakdale research 

  9  9 park, including salaries, support, maintenance, equipment, and 

  9 10 miscellaneous purposes: 

  9 11 FY 2011=2012...................................... $    209,030 

  9 12 FY 2012=2013...................................... $    209,030 

  9 13    2.  The state university of Iowa shall do all of the 

  9 14 following: 

  9 15    a.  Direct expenditures for research toward projects that 

  9 16 will provide economic stimulus for Iowa. 

  9 17    b.  Provide emphasis to providing services to Iowa=based 

  9 18 companies. 

  9 19    3.  Notwithstanding section 8.33, moneys appropriated in 

  9 20 this section that remain unencumbered or unobligated at the 

  9 21 close of a fiscal year shall not revert but shall remain 

  9 22 available for expenditure for the purposes designated until the 

  9 23 close of the succeeding fiscal year. 

  9 24    Sec. 11.  UNIVERSITY OF NORTHERN IOWA. 

  9 25    1.  There is appropriated from the general fund of the 

  9 26 state to the university of northern Iowa for the following 

  9 27 fiscal years, the following amounts, or so much thereof as 

  9 28 is necessary, to be used for the metal casting institute, 

  9 29 the MyEntreNet internet application, and the institute of 

  9 30 decision making, including salaries, support, maintenance, and 

  9 31 miscellaneous purposes: 

  9 32 FY 2011=2012...................................... $    574,034 

  9 33 FY 2012=2013...................................... $    574,034 

  9 34    2.  Of the moneys appropriated pursuant to subsection 1, 

  9 35 the university of northern Iowa shall allocate not more than 
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 10  1 $125,000 each fiscal year for purposes of expanded support 

 10  2 of entrepreneurs through the university's regional business 

 10  3 center. 

 10  4    3.  The university of northern Iowa shall do all of the 

 10  5 following: 

 10  6    a.  Direct expenditures for research toward projects that 

 10  7 will provide economic stimulus for Iowa. 

 10  8    b.  Provide emphasis to providing services to Iowa=based 

 10  9 companies. 

 10 10    4.  Notwithstanding section 8.33, moneys appropriated in 

 10 11 this section that remain unencumbered or unobligated at the 

 10 12 close of a fiscal year shall not revert but shall remain 

 10 13 available for expenditure for the purposes designated until the 

 10 14 close of the succeeding fiscal year. 

 10 15    Sec. 12.  BOARD OF REGENTS REPORT.  The state board of 

 10 16 regents shall submit a report on the progress of regents 

 10 17 institutions in meeting the strategic plan for technology 

 10 18 transfer and economic development to the secretary of the 

 10 19 senate, the chief clerk of the house of representatives, and 

 10 20 the legislative services agency by January 15, 2012, and 

 10 21 January 15, 2013. 

 10 22    Sec. 13.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  There 

 10 23 is appropriated from the general fund of the state to the 

 10 24 department of workforce development for the following fiscal 

 10 25 years, the following amounts, or so much thereof as is 

 10 26 necessary, for the purposes designated: 

 10 27    1.  DIVISION OF LABOR SERVICES 

 10 28    a.  For the division of labor services, including salaries, 

 10 29 support, maintenance, and miscellaneous purposes: 

 10 30 FY 2011=2012...................................... $  2,951,367 

 10 31 FY 2012=2013...................................... $  2,951,367 

 10 32    b.  From the contractor registration fees, the division of 

 10 33 labor services shall reimburse the department of inspections 

 10 34 and appeals for all costs associated with hearings under 

 10 35 chapter 91C, relating to contractor registration. 
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 11  1    2.  DIVISION OF WORKERS' COMPENSATION 

 11  2    a.  For the division of workers' compensation, including 

 11  3 salaries, support, maintenance, and miscellaneous purposes: 

 11  4 FY 2011=2012...................................... $  2,267,788 

 11  5 FY 2012=2013...................................... $  2,267,788 

 11  6    b.  The division of workers' compensation shall charge a 

 11  7 $100 filing fee for workers' compensation cases. The filing 

 11  8 fee shall be paid by the petitioner of a claim. However, the 

 11  9 fee can be taxed as a cost and paid by the losing party, except 

 11 10 in cases where it would impose an undue hardship or be unjust 

 11 11 under the circumstances. The moneys generated by the filing 

 11 12 fee allowed under this subsection are appropriated to the 

 11 13 department of workforce development to be used for purposes of 

 11 14 administering the division of workers' compensation. 

 11 15    3.  WORKFORCE DEVELOPMENT OPERATIONS 

 11 16    a.  For the operation of field offices, the workforce 

 11 17 development board, and new Iowans centers: 

 11 18 FY 2011=2012...................................... $  9,707,042 

 11 19 FY 2012=2013...................................... $  9,707,042 

 11 20    b.  Of the moneys appropriated in paragraph "a" of this 

 11 21 subsection, the department shall allocate $9,549,820 each 

 11 22 fiscal year for the operation of field offices. 

 11 23    c.  The department of workforce development shall make 

 11 24 every effort to maintain new Iowans centers that offer 

 11 25 one=stop services to deal with the multiple issues related to 

 11 26 immigration and employment. The centers shall be designed to 

 11 27 support workers, businesses, and communities with information, 

 11 28 referrals, job placement assistance, translation, language 

 11 29 training, and resettlement, as well as technical and legal 

 11 30 assistance on such issues as forms and documentation. Through 

 11 31 the coordination of local, state, and federal service 

 11 32 providers, and through the development of partnerships with 

 11 33 public, private, and nonprofit entities with established 

 11 34 records of international service, these centers shall seek to 

 11 35 provide a seamless service delivery system for new Iowans. 
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 12  1    4.  OFFENDER REENTRY PROGRAM 

 12  2    a.  For the development and administration of an offender 

 12  3 reentry program to provide offenders with employment skills: 

 12  4 FY 2011=2012...................................... $    284,464 

 12  5 FY 2012=2013...................................... $    284,464 

 12  6    b.  The department shall partner with the department of 

 12  7 corrections to provide staff within the correctional facilities 

 12  8 to improve offenders' abilities to find and retain productive 

 12  9 employment. 

 12 10    5.  SECURITY EMPLOYEE TRAINING PROGRAM 

 12 11    For purposes of administration of a security employee 

 12 12 training program: 

 12 13 FY 2011=2012...................................... $     11,948 

 12 14 FY 2012=2013...................................... $     11,948 

 12 15    6.  Notwithstanding section 8.33, moneys appropriated 

 12 16 in subsections 1 through 4 of this section that remain 

 12 17 unencumbered or unobligated at the close of a fiscal year shall 

 12 18 not revert but shall remain available for expenditure for the 

 12 19 purposes designated until the close of the succeeding fiscal 

 12 20 year. 

 12 21    Sec. 14.  ACCOUNTABILITY == AUDIT.  The auditor of state 

 12 22 shall annually conduct an audit of the department of workforce 

 12 23 development and shall report the findings of such annual 

 12 24 audit, including the accountability of programs of the 

 12 25 department, to the chairpersons and ranking members of the 

 12 26 joint appropriations subcommittee on economic development.  The 

 12 27 department shall pay for the costs associated with the audit. 

 12 28    Sec. 15.  EMPLOYMENT SECURITY CONTINGENCY FUND == DIVISION 

 12 29 OF WORKERS' COMPENSATION. 

 12 30    1.  There is appropriated from the special employment 

 12 31 security contingency fund to the department of workforce 

 12 32 development for the fiscal year beginning July 1, 2011, and 

 12 33 ending June 30, 2012, the following amount, or so much thereof 

 12 34 as is necessary, for the purposes designated: 

 12 35    For the division of workers' compensation, salaries, 
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 13  1 support, maintenance, and miscellaneous purposes: 

 13  2 .................................................. $    471,000 

 13  3    2.  Any remaining additional penalty and interest revenue 

 13  4 is appropriated to the department of workforce development to 

 13  5 accomplish the mission of the department. 

 13  6    Sec. 16.  UNEMPLOYMENT COMPENSATION RESERVE FUND == FIELD 

 13  7 OFFICES. 

 13  8 Notwithstanding section 96.9, subsection 8, paragraph "e", 

 13  9 there is appropriated from interest earned on the unemployment 

 13 10 compensation reserve fund to the department of workforce 

 13 11 development for the following fiscal years, the following 

 13 12 amounts, or so much thereof as is necessary, for the purposes 

 13 13 designated: 

 13 14    For the operation of field offices: 

 13 15 FY 2011=2012...................................... $  6,500,000 

 13 16 FY 2012=2013...................................... $  6,500,000 

 13 17    Sec. 17.  GENERAL FUND == EMPLOYEE MISCLASSIFICATION PROGRAM 

 13 18 FUND.  There is appropriated from the general fund of the state 

 13 19 to the department of workforce development for the following 

 13 20 fiscal years, the following amounts, or so much thereof as is 

 13 21 necessary, to be used for the purposes designated: 

 13 22    For enhancing efforts to investigate employers that 

 13 23 misclassify workers: 

 13 24 FY 2011=2012...................................... $    451,458 

 13 25 FY 2012=2013...................................... $    451,458 

 13 26    Sec. 18.  PUBLIC EMPLOYMENT RELATIONS BOARD. 

 13 27    1.  There is appropriated from the general fund of the state 

 13 28 to the public employment relations board for the following 

 13 29 fiscal years, the following amounts, or so much thereof as is 

 13 30 necessary, for the purposes designated: 

 13 31    For salaries, support, maintenance, and miscellaneous 

 13 32 purposes: 

 13 33 FY 2011=2012...................................... $  1,057,827 

 13 34 FY 2012=2013...................................... $  1,057,827 

 13 35    2.  Of the moneys appropriated in this section, the board 
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 14  1 shall allocate $15,000 each fiscal year for maintaining 

 14  2 a website that allows searchable access to a database of 

 14  3 collective bargaining information. 

 14  4    Sec. 19.  IOWA FINANCE AUTHORITY AUDIT.  The auditor of state 

 14  5 is requested to review the audit of the Iowa finance authority 

 14  6 performed by the auditor hired by the authority. 

 14  7    Sec. 20.  IOWA FINANCE AUTHORITY ==== RENT SUBSIDY 

 14  8 PROGRAM.  There is appropriated from the general fund of 

 14  9 the state to the Iowa finance authority for the following 

 14 10 fiscal years, the following amounts, or so much thereof as is 

 14 11 necessary, to be used for the purposes designated: 

 14 12    For purposes of providing reimbursement for rent expenses to 

 14 13 persons eligible for assistance under the rent subsidy program: 

 14 14 FY 2011=2012...................................... $    658,000 

 14 15 FY 2012=2013...................................... $    658,000 

 14 16    Participation in the rent subsidy program shall be limited 

 14 17 to only those persons who meet the requirements for the 

 14 18 nursing facility level of care for home and community=based 

 14 19 services waiver services as in effect on July 1, 2011, and on 

 14 20 July 1, 2012, and to those individuals who are eligible for 

 14 21 the federal money follows the person grant program under the 

 14 22 medical assistance program. Of the moneys appropriated in this 

 14 23 section each fiscal year, not more than $35,000 may be used for 

 14 24 administrative costs. 

 14 25    Sec. 21.  UNEMPLOYMENT COMPENSATION PROGRAM.  Notwithstanding 

 14 26 section 96.9, subsection 4, paragraph "a", moneys credited to 

 14 27 the state by the secretary of the treasury of the United 

 14 28 States pursuant to section 903 of the Social Security 

 14 29 Act are appropriated to the department of workforce 

 14 30 development and shall be used by the department for the 

 14 31 administration of the unemployment compensation program only. 

 14 32 This appropriation shall not apply to any fiscal year 

 14 33 beginning after December 31, 2011. 

 14 34                           EXPLANATION 

 14 35    This bill makes appropriations and transfers from the 
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 15  1 general fund of the state and other funds to the department of 

 15  2 cultural affairs, the department of economic development, the 

 15  3 university of Iowa, the university of northern Iowa, Iowa state 

 15  4 university, the department of workforce development, the Iowa 

 15  5 finance authority and the public employment relations board for 

 15  6 the 2011=2012 fiscal year and the 2012=2013 fiscal year. 

 15  7    The bill provides that the goals for the department of 

 15  8 economic development shall be to expand and stimulate the 

 15  9 state economy, increase the wealth of Iowans, and increase the 

 15 10 population of the state. 

 15 11    The bill transfers moneys collected by the division of 

 15 12 insurance in excess of the anticipated gross revenues to the 

 15 13 department of economic development for purposes of insurance 

 15 14 economic development and international insurance economic 

 15 15 development. 

 15 16    The bill appropriates moneys from the Iowa community 

 15 17 development loan fund to the department of economic development 

 15 18 for purposes of the community development program. 

 15 19    The bill appropriates moneys from the workforce development 

 15 20 fund account to the workforce development fund. 

 15 21    The bill provides that moneys appropriated or transferred 

 15 22 to or receipts credited to the workforce development fund are 

 15 23 appropriated to the department of economic development for 

 15 24 administration of workforce development activities. 

 15 25    The bill provides that all moneys in the job training fund on 

 15 26 July 1, 2011, and on July 1, 2012, and any moneys appropriated 

 15 27 or credited to the fund during the fiscal year beginning July 

 15 28 1, 2011, and on July 1, 2012, shall be transferred to the 

 15 29 workforce development fund. 

 15 30    The bill requires the state board of regents to submit a 

 15 31 report on the progress of regents institutions in meeting 

 15 32 the strategic plan for technology transfer and economic 

 15 33 development. 

 15 34    The bill requires the auditor of state to conduct an audit of 

 15 35 the department of workforce development. 
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 16  1 The bill appropriates interest earned on the unemployment 

 16  2 compensation reserve fund to the department of workforce 

 16  3 development for the operation of field offices. 

 16  4    The bill appropriates moneys to the department of workforce 

 16  5 development for an employee misclassification program. 

 16  6    The bill requests the auditor of state to review the audit 

 16  7 of the Iowa finance authority performed by the auditor hired 

 16  8 by the authority. 

 16  9    The bill appropriates moneys from moneys credited to 

 16 10 the state by the secretary of the treasury of the United 

 16 11 States pursuant to the Social Security Act to the department 

 16 12 of workforce development for the administration of the 

 16 13 unemployment compensation program only. 

       LSB 1011XG (9) 84 

       tw/tm 
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                                 SENATE/HOUSE FILE        

                                 BY  (PROPOSED GOVERNOR'S 

                                     BUDGET BILL) 

 

                                      A BILL FOR 

 

  1 An Act relating to state and local financial matters by 

  2    revising certain appropriations and appropriating federal 

  3    funds made available from federal block grants and other 

  4    nonstate sources, allocating portions of federal block 

  5    grants, and providing procedures if federal funds are more 

  6    or less than anticipated or if federal block grants are more 

  7    or less than anticipated. 

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1018XG (7) 84 

    jp/tm 
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  1  1    Section 1.  SUBSTANCE ABUSE APPROPRIATION. 

  1  2    1.  There is appropriated from the fund created by section 

  1  3 8.41 to the department of public health for the federal fiscal 

  1  4 year beginning  October 1, 2011, and ending September 30, 2012, 

  1  5 the following amount: 

  1  6 .................................................. $ 13,571,229 

  1  7    a.  Funds appropriated in this subsection are the 

  1  8 anticipated funds to be received from the federal government 

  1  9 for the designated federal fiscal year under 42 U.S.C., ch. 

  1 10 6A, subch. XVII, part B, subpart ii, which provides for the 

  1 11 prevention and treatment of substance abuse block grant. 

  1 12 The department shall expend the funds appropriated in this 

  1 13 subsection as provided in the federal law making the funds 

  1 14 available and in conformance with chapter 17A. 

  1 15    b.  Of the funds appropriated in this subsection, an amount 

  1 16 not exceeding 5 percent shall be used by the department for 

  1 17 administrative expenses. 

  1 18    c.  The department shall expend no less than an amount equal 

  1 19 to the amount expended for treatment services in the state 

  1 20 fiscal year beginning July 1, 2010, for pregnant women and 

  1 21 women with dependent children. 

  1 22    d.  Of the funds appropriated in this subsection, an amount 

  1 23 not exceeding $24,585 shall be used for audits. 

  1 24    2.  At least 20 percent of the funds remaining from the 

  1 25 appropriation made in subsection 1 shall be allocated for 

  1 26 prevention programs. 

  1 27    3.  In implementing the federal prevention and treatment of 

  1 28 substance abuse block grant under 42 U.S.C., ch. 6A, subch. 

  1 29 XVII, and any other applicable provisions of the federal Public 

  1 30 Health Service Act under 42 U.S.C., ch. 6A, the department 

  1 31 shall apply the provisions of Pub. L. No. 106=310, { 3305, 

  1 32 as codified in 42 U.S.C. { 300x=65, relating to services 

  1 33 under such federal law being provided by religious and other 

  1 34 nongovernmental organizations. 

  1 35    Sec. 2.  COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION. 
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  2  1    1.  a.  There is appropriated from the fund created by 

  2  2 section 8.41 to the department of human services for the 

  2  3 federal fiscal year beginning  October 1, 2011, and ending 

  2  4 September 30, 2012, the following amount: 

  2  5 .................................................. $  3,370,840 

  2  6    b.  Funds appropriated in this subsection are the 

  2  7 anticipated funds to be received from the federal government 

  2  8 for the designated federal fiscal year under 42 U.S.C., ch. 

  2  9 6A, subch. XVII, part B, subpart i, which provides for the 

  2 10 community mental health services block grant. The department 

  2 11 shall expend the funds appropriated in this subsection as 

  2 12 provided in the federal law making the funds available and in 

  2 13 conformance with chapter 17A. 

  2 14    c.  The department shall allocate not less than 95 percent 

  2 15 of the amount of the block grant to eligible community mental 

  2 16 health services providers for carrying out the plan submitted 

  2 17 to and approved by the federal substance abuse and mental 

  2 18 health services administration for the fiscal year involved. 

  2 19    d.  Of the amount allocated to eligible services providers 

  2 20 under paragraph "c", 70 percent shall be distributed to 

  2 21 the state's accredited community mental health centers 

  2 22 established or designated by counties in accordance with law 

  2 23 or administrative rule. If a county has not established or 

  2 24 designated a community mental health center and has received 

  2 25 a waiver from the mental health and disability services 

  2 26 commission, the mental health services provider designated 

  2 27 by that county is eligible to receive funding distributed 

  2 28 pursuant to this paragraph in lieu of a community mental health 

  2 29 center. The funding distributed shall be used by recipients 

  2 30 of the funding for the purpose of developing and providing 

  2 31 evidence=based practices and emergency services to adults with 

  2 32 a serious mental illness and children with a serious emotional 

  2 33 disturbance. The distribution amounts shall be announced at 

  2 34 the beginning of the federal fiscal year and distributed on 

  2 35 a quarterly basis according to the formulas used in previous 
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  3  1 fiscal years. Recipients shall submit quarterly reports 

  3  2 containing data consistent with the performance measures 

  3  3 approved by the federal substance abuse and mental health 

  3  4 services administration. 

  3  5    2.  An amount not exceeding 5 percent of the funds 

  3  6 appropriated in subsection 1 shall be used by the department 

  3  7 of human services for administrative expenses. From the 

  3  8 funds set aside by this subsection for administrative 

  3  9 expenses, the department shall pay to the auditor of state 

  3 10 an amount sufficient to pay the cost of auditing the use 

  3 11 and administration of the state's portion of the funds 

  3 12 appropriated in subsection 1. The auditor of state shall bill 

  3 13 the department for the costs of the audits. 

  3 14    Sec. 3.  MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS. 

  3 15    1.  There is appropriated from the fund created by section 

  3 16 8.41 to the department of public health for the federal fiscal 

  3 17 year beginning  October 1, 2011, and ending September 30, 2012, 

  3 18 the following amount: 

  3 19 .................................................. $  6,529,540 

  3 20    a.  The funds appropriated in this subsection are the funds 

  3 21 anticipated to be received from the federal government for 

  3 22 the designated federal fiscal year under 42 U.S.C., ch. 7, 

  3 23 subch. V, which provides for the maternal and child health 

  3 24 services block grant. The department shall expend the funds 

  3 25 appropriated in this subsection as provided in the federal law 

  3 26 making the funds available and in conformance with chapter 17A. 

  3 27    b.  Funds appropriated in this subsection shall not be used 

  3 28 by the university of Iowa hospitals and clinics for indirect 

  3 29 costs. 

  3 30    2.  An amount not exceeding 10 percent of the funds 

  3 31 appropriated in subsection 1 shall be used by the department of 

  3 32 public health for administrative expenses. 

  3 33    3.  The departments of public health, human services, and 

  3 34 education and the university of Iowa's mobile and regional 

  3 35 child health specialty clinics shall continue to pursue to the 
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  4  1 maximum extent feasible the coordination and integration of 

  4  2 services to women and children. 

  4  3    4.  a.  Sixty=three percent of the remaining funds 

  4  4 appropriated in subsection 1 shall be allocated to supplement 

  4  5 appropriations for maternal and child health programs within 

  4  6 the department of public health. Of these funds, $300,291 

  4  7 shall be set aside for the statewide perinatal care program. 

  4  8    b.  Thirty=seven percent of the remaining funds appropriated 

  4  9 in subsection 1 shall be allocated to the university of Iowa 

  4 10 hospitals and clinics under the control of the state board 

  4 11 of regents for mobile and regional child health specialty 

  4 12 clinics. The university of Iowa hospitals and clinics shall 

  4 13 not receive an allocation for indirect costs from the funds for 

  4 14 this program. Priority shall be given to establishment and 

  4 15 maintenance of a statewide system of mobile and regional child 

  4 16 health specialty clinics. 

  4 17    5.  The department of public health shall administer the 

  4 18 statewide maternal and child health program and the disabled 

  4 19 children's program by conducting mobile and regional child 

  4 20 health specialty clinics and conducting other activities to 

  4 21 improve the health of low=income women and children and to 

  4 22 promote the welfare of children with actual or potential 

  4 23 handicapping conditions and chronic illnesses in accordance 

  4 24 with the requirements of Tit. V of the federal Social Security 

  4 25 Act. 

  4 26    Sec. 4.  PREVENTIVE HEALTH AND HEALTH SERVICES 

  4 27 APPROPRIATIONS. 

  4 28    1.  There is appropriated from the fund created by section 

  4 29 8.41 to the department of public health for the federal fiscal 

  4 30 year beginning  October 1, 2011, and ending September 30, 2012, 

  4 31 the following amount: 

  4 32 .................................................. $  1,102,464 

  4 33    Funds appropriated in this subsection are the funds 

  4 34 anticipated to be received from the federal government for 

  4 35 the designated federal fiscal year under 42 U.S.C., ch. 6A, 
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  5  1 subch. XVII, part A, which provides for the preventive health 

  5  2 and health services block grant. The department shall expend 

  5  3 the funds appropriated in this subsection as provided in the 

  5  4 federal law making the funds available and in conformance with 

  5  5 chapter 17A. 

  5  6    2.  Of the funds appropriated in subsection 1, an amount 

  5  7 not exceeding 10 percent shall be used by the department for 

  5  8 administrative expenses. 

  5  9    3.  Of the funds appropriated in subsection 1, the specific 

  5 10 amount of funds stipulated by the notice of the block grant 

  5 11 award shall be allocated for services to victims of sex 

  5 12 offenses and for rape prevention education. 

  5 13    4.  After deducting the funds allocated in subsections 2 and 

  5 14 3, the remaining funds appropriated in subsection 1 may be used 

  5 15 by the department for healthy people 2011/healthy Iowans 2011 

  5 16 program objectives, preventive health advisory committee, and 

  5 17 risk reduction services, including nutrition programs, health 

  5 18 incentive programs, chronic disease services, emergency medical 

  5 19 services, monitoring of the fluoridation program and start=up 

  5 20 fluoridation grants, and acquired immune deficiency syndrome 

  5 21 services. The moneys specified in this subsection shall not be 

  5 22 used by the university of Iowa hospitals and clinics or by the 

  5 23 state hygienic laboratory for the funding of indirect costs. 

  5 24    Sec. 5.  STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM 

  5 25 APPROPRIATION. 

  5 26    1.  There is appropriated from the fund created by section 

  5 27 8.41 to the department of justice for the federal fiscal year 

  5 28 beginning  October 1, 2011, and ending September 30, 2012, the 

  5 29 following amount: 

  5 30 .................................................. $  1,588,692 

  5 31    Funds appropriated in this subsection are the anticipated 

  5 32 funds to be received from the federal government for the 

  5 33 designated fiscal year under 42 U.S.C., ch. 46, { 3796gg=1, 

  5 34 which provides for grants to combat violent crimes against 

  5 35 women. The department of justice shall expend the funds 
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  6  1 appropriated in this subsection as provided in the federal law 

  6  2 making the funds available and in conformance with chapter 17A. 

  6  3    2.  An amount not exceeding 10 percent of the funds 

  6  4 appropriated in subsection 1 shall be used by the department of 

  6  5 justice for administrative expenses. From the funds set aside 

  6  6 by this subsection for administrative expenses, the department 

  6  7 shall pay to the auditor of state an amount sufficient to pay 

  6  8 the cost of auditing the use and administration of the state's 

  6  9 portion of the funds appropriated in subsection 1. 

  6 10    Sec. 6.  RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE 

  6 11 PRISONERS FORMULA GRANT PROGRAM.  There is appropriated from 

  6 12 the fund created by section 8.41 to the governor's office of 

  6 13 drug control policy for the federal fiscal year beginning 

  6 14 October 1, 2011, and ending September 30, 2012, the following 

  6 15 amount: 

  6 16 .................................................. $    246,826 

  6 17    Funds appropriated in this section are the funds anticipated 

  6 18 to be received from the federal government for the designated 

  6 19 fiscal year under 42 U.S.C., ch. 46, subch. XII=G, which 

  6 20 provides grants for substance abuse treatment programs in state 

  6 21 and local correctional facilities. The drug policy coordinator 

  6 22 shall expend the funds appropriated in this section as provided 

  6 23 in federal law making the funds available and in conformance 

  6 24 with chapter 17A. 

  6 25    Sec. 7.  EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT 

  6 26 PROGRAM APPROPRIATION. 

  6 27    1.  There is appropriated from the fund created by section 

  6 28 8.41 to the governor's office of drug control policy for the 

  6 29 federal fiscal year beginning  October 1, 2011, and ending 

  6 30 September 30, 2012, the following amount: 

  6 31 .................................................. $  2,974,695 

  6 32    Funds appropriated in this subsection are the anticipated 

  6 33 funds to be received from the federal government for the 

  6 34 designated fiscal year under 42 U.S.C., ch. 46, subch. V, which 

  6 35 provides for the Edward Byrne memorial justice assistance grant 
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  7  1 program. The drug policy coordinator shall expend the funds 

  7  2 appropriated in this subsection as provided in the federal law 

  7  3 making the funds available and in conformance with chapter 17A. 

  7  4    2.  An amount not exceeding 10 percent of the funds 

  7  5 appropriated in subsection 1 shall be used by the drug policy 

  7  6 coordinator for administrative expenses. From the funds set 

  7  7 aside by this subsection for administrative expenses, the 

  7  8 drug policy coordinator shall pay to the auditor of state an 

  7  9 amount sufficient to pay the cost of auditing the use and 

  7 10 administration of the state's portion of the funds appropriated 

  7 11 in subsection 1. 

  7 12    Sec. 8.  COMMUNITY SERVICES APPROPRIATIONS. 

  7 13    1.  a.  There is appropriated from the fund created by 

  7 14 section 8.41 to the division of community action agencies of 

  7 15 the department of human rights for the federal fiscal year 

  7 16 beginning  October 1, 2011, and ending September 30, 2012, the 

  7 17 following amount: 

  7 18 .................................................. $  7,540,877 

  7 19    Funds appropriated in this subsection are the funds 

  7 20 anticipated to be received from the federal government for the 

  7 21 designated federal fiscal year under 42 U.S.C., ch. 106, which 

  7 22 provides for the community services block grant. The division 

  7 23 of community action agencies of the department of human rights 

  7 24 shall expend the funds appropriated in this subsection as 

  7 25 provided in the federal law making the funds available and in 

  7 26 conformance with chapter 17A. 

  7 27    b.  The administrator of the division of community action 

  7 28 agencies of the department of human rights shall allocate 

  7 29 not less than 96 percent of the amount of the block grant to 

  7 30 eligible community action agencies for programs benefiting 

  7 31 low=income persons. Each eligible agency shall receive a 

  7 32 minimum allocation of not less than $100,000. The minimum 

  7 33 allocation shall be achieved by redistributing increased 

  7 34 funds from agencies experiencing a greater share of available 

  7 35 funds. The funds shall be distributed on the basis of 
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  8  1 the poverty=level population in the area represented by 

  8  2 the community action areas compared to the size of the 

  8  3 poverty=level population in the state. 

  8  4    2.  An amount not exceeding 4 percent of the funds 

  8  5 appropriated in subsection 1 shall be used by the division of 

  8  6 community action agencies of the department of human rights 

  8  7 for administrative expenses.  From the funds set aside by 

  8  8 this subsection for administrative expenses, the division of 

  8  9 community action agencies of the department of human rights 

  8 10 shall pay to the auditor of state an amount sufficient to pay 

  8 11 the cost of auditing the use and administration of the state's 

  8 12 portion of the funds appropriated in subsection 1. The auditor 

  8 13 of state shall bill the division of community action agencies 

  8 14 for the costs of the audits. 

  8 15    Sec. 9.  COMMUNITY DEVELOPMENT APPROPRIATIONS. 

  8 16    1.  There is appropriated from the fund created by section 

  8 17 8.41 to the department of economic development for the federal 

  8 18 fiscal year beginning  October 1, 2011, and ending September 30, 

  8 19 2012, the following amount: 

  8 20 .................................................. $ 28,514,788 

  8 21    Funds appropriated in this subsection are the funds 

  8 22 anticipated to be received from the federal government for 

  8 23 the designated federal fiscal year under 42 U.S.C., ch. 69, 

  8 24 which provides for community development block grants. The 

  8 25 department of economic development shall expend the funds 

  8 26 appropriated in this subsection as provided in the federal law 

  8 27 making the funds available and in conformance with chapter 17A. 

  8 28    2.  An amount not exceeding $1,240,000 for the federal fiscal 

  8 29 year beginning October 1, 2011, shall be used by the department 

  8 30 of economic development for administrative expenses for the 

  8 31 community development block grant. The total amount used for 

  8 32 administrative expenses includes $670,000 for the federal 

  8 33 fiscal year beginning October 1, 2011, of funds appropriated 

  8 34 in subsection 1 and a matching contribution from the state 

  8 35 equal to $570,000 from the appropriation of state funds for the 
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  9  1 community development block grant and state appropriations for 

  9  2 related activities of the department of economic development. 

  9  3 From the funds set aside for administrative expenses by this 

  9  4 subsection, the department of economic development shall pay 

  9  5 to the auditor of state an amount sufficient to pay the cost of 

  9  6 auditing the use and administration of the state's portion of 

  9  7 the funds appropriated in subsection 1. The auditor of state 

  9  8 shall bill the department for the costs of the audit. 

  9  9    Sec. 10.  LOW=INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS. 

  9 10    1.  There is appropriated from the fund created by section 

  9 11 8.41 to the division of community action agencies of the 

  9 12 department of human rights for the federal fiscal year 

  9 13 beginning  October 1, 2011, and ending September 30, 2012, the 

  9 14 following amount: 

  9 15 .................................................. $ 66,967,958 

  9 16    The funds appropriated in this subsection are the funds 

  9 17 anticipated to be received from the federal government for the 

  9 18 designated federal fiscal year under 42 U.S.C., ch. 94, subch. 

  9 19 II, which provides for the low=income home energy assistance 

  9 20 block grants. The division of community action agencies of the 

  9 21 department of human rights shall expend the funds appropriated 

  9 22 in this subsection as provided in the federal law making the 

  9 23 funds available and in conformance with chapter 17A. 

  9 24    2.  Up to 15 percent of the amount appropriated in this 

  9 25 section that is actually received shall be used for residential 

  9 26 weatherization or other related home repairs for low=income 

  9 27 households. Of this allocation amount, not more than 10 

  9 28 percent may be used for administrative expenses. 

  9 29    3.  After subtracting the allocation in subsection 2, 

  9 30 up to 10 percent of the remaining moneys are allocated 

  9 31 for administrative expenses of the low=income home energy 

  9 32 assistance program of which $377,000 is allocated for 

  9 33 administrative expenses of the division. The costs of auditing 

  9 34 the use and administration of the portion of the appropriation 

  9 35 in this section that is retained by the state shall be paid 
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 10  1 from the amount allocated in this subsection to the division. 

 10  2 The auditor of state shall bill the division for the audit 

 10  3 costs. 

 10  4    4.  The remaining moneys of the appropriation in this section 

 10  5 following the allocations made in subsections 2 and 3, shall be 

 10  6 used to help eligible households as defined in 42 U.S.C., ch. 

 10  7 94, subch. II, to meet home energy costs. 

 10  8    5.  Not more than 10 percent of the amount appropriated in 

 10  9 this section that is actually received may be carried forward 

 10 10 for use in the succeeding federal fiscal year. 

 10 11    6.  Expenditures for assessment and resolution of energy 

 10 12 problems shall be limited to not more than 5 percent of the 

 10 13 amount appropriated in this section that is actually received. 

 10 14    Sec. 11.  SOCIAL SERVICES APPROPRIATIONS. 

 10 15    1.  There is appropriated from the fund created by section 

 10 16 8.41 to the department of human services for the federal fiscal 

 10 17 year beginning  October 1, 2011, and ending September 30, 2012, 

 10 18 the following amount: 

 10 19 .................................................. $ 16,562,583 

 10 20    Funds appropriated in this subsection are the funds 

 10 21 anticipated to be received from the federal government for 

 10 22 the designated federal fiscal year under 42 U.S.C., ch. 

 10 23 7, subch. XX, which provides for the social services block 

 10 24 grant. The department of human services shall expend the funds 

 10 25 appropriated in this subsection as provided in the federal law 

 10 26 making the funds available and in conformance with chapter 17A. 

 10 27    2.  Not more than $1,065,917 of the funds appropriated in 

 10 28 subsection 1 shall be used by the department of human services 

 10 29 for general administration. From the funds set aside in this 

 10 30 subsection for general administration, the department of human 

 10 31 services shall pay to the auditor of state an amount sufficient 

 10 32 to pay the cost of auditing the use and administration of the 

 10 33 state's portion of the funds appropriated in subsection 1. 

 10 34    3.  In addition to the allocation for general administration 

 10 35 in subsection 2, the remaining funds appropriated in subsection 
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 11  1 1 shall be allocated in the following amounts to supplement 

 11  2 appropriations for the federal fiscal year beginning October 

 11  3 1, 2011, for the following programs within the department of 

 11  4 human services: 

 11  5    a.  Field operations: 

 11  6 .................................................. $  6,375,369 

 11  7    b.  Child and family services: 

 11  8 .................................................. $    824,195 

 11  9    c.  Local administrative costs and other local services: 

 11 10 .................................................. $    676,125 

 11 11    d.  Volunteers: 

 11 12 .................................................. $     74,023 

 11 13    e.  MH/MR/DD/BI community services (local purchase): 

 11 14 .................................................. $  7,546,954 

 11 15    Sec. 12.  SOCIAL SERVICES BLOCK GRANT PLAN.  The department 

 11 16 of human services during each state fiscal year shall develop a 

 11 17 plan for the use of federal social services block grant funds 

 11 18 for the subsequent state fiscal year. 

 11 19    The proposed plan shall include all programs and services 

 11 20 at the state level which the department proposes to fund with 

 11 21 federal social services block grant funds, and shall identify 

 11 22 state and other funds which the department proposes to use to 

 11 23 fund the state programs and services. 

 11 24    The proposed plan shall also include all local programs and 

 11 25 services which are eligible to be funded with federal social 

 11 26 services block grant funds, the total amount of federal social 

 11 27 services block grant funds available for the local programs and 

 11 28 services, and the manner of distribution of the federal social 

 11 29 services block grant funds to the counties. The proposed plan 

 11 30 shall identify state and local funds which will be used to fund 

 11 31 the local programs and services. 

 11 32    The proposed plan shall be submitted with the department's 

 11 33 budget requests to the governor and the general assembly. 

 11 34    Sec. 13.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM 

 11 35 HOMELESSNESS. 
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 12  1    1.  Upon receipt of the minimum formula grant from 

 12  2 the federal substance abuse and mental health services 

 12  3 administration to provide mental health services for the 

 12  4 homeless, for the federal fiscal year beginning  October 1, 

 12  5 2011, and ending September 30, 2012, the department of human 

 12  6 services shall assure that a project which receives funds under 

 12  7 the formula grant shall do all of the following: 

 12  8    a.  Provide outreach and engagement to homeless individuals 

 12  9 at risk of homelessness and assesses those individuals for 

 12 10 serious mental illness. 

 12 11    b.  Enroll those individuals with serious mental illness who 

 12 12 are willing to accept services through the project. 

 12 13    c.  Provide case management to homeless persons. 

 12 14    d.  Provide appropriate training to persons who provide 

 12 15 services to persons targeted by the grant. 

 12 16    e.  Assure a local match share of 25 percent. 

 12 17    f.  Refer homeless individuals and individuals at risk of 

 12 18 homelessness to primary health care, job training, educational 

 12 19 services, and relevant housing services. 

 12 20    2.  A project may expend funds for community mental health 

 12 21 services, diagnostic services, crisis intervention services, 

 12 22 habilitation and rehabilitation services, substance abuse 

 12 23 services, supportive and supervisory services to homeless 

 12 24 persons living in residential settings that are not otherwise 

 12 25 supported, and housing services including minor renovation, 

 12 26 expansion, and repair of housing, security deposits, planning 

 12 27 of housing, technical assistance in applying for housing, 

 12 28 improving the coordination of housing services, the costs 

 12 29 associated with matching eligible homeless individuals with 

 12 30 appropriate housing, and one=time rental payments to prevent 

 12 31 eviction. 

 12 32    Sec. 14.  CHILD CARE AND DEVELOPMENT APPROPRIATION.  There 

 12 33 is appropriated from the fund created by section 8.41 to the 

 12 34 department of human services for the federal fiscal year 

 12 35 beginning  October 1, 2011, and ending September 30, 2012, the 
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 13  1 following amount: 

 13  2 .................................................. $ 43,792,517 

 13  3    Funds appropriated in this section are the funds anticipated 

 13  4 to be received from the federal government under 42 U.S.C., 

 13  5 ch. 105, subch. II=B, which provides for the child care and 

 13  6 development block grant. The department shall expend the funds 

 13  7 appropriated in this section as provided in the federal law 

 13  8 making the funds available and in conformance with chapter 17A. 

 13  9    Moneys appropriated in this section that remain unencumbered 

 13 10 or unobligated at the close of the fiscal year shall revert to 

 13 11 be available for appropriation for purposes of the child care 

 13 12 and development block grant in the succeeding fiscal year. 

 13 13    Sec. 15.  PROCEDURE FOR REDUCED FEDERAL FUNDS. 

 13 14    1.  If the funds received from the federal government for the 

 13 15 block grants specified in this Act are less than the amounts 

 13 16 appropriated, the funds actually received shall be prorated 

 13 17 by the governor for the various programs, other than for the 

 13 18 services to victims of sex offenses and for rape prevention 

 13 19 education under section 4, subsection 3, of this Act, for which 

 13 20 each block grant is available according to the percentages that 

 13 21 each program is to receive as specified in this Act. However, 

 13 22 if the governor determines that the funds allocated by the 

 13 23 percentages will not be sufficient to accomplish the purposes 

 13 24 of a particular program, or if the appropriation is not 

 13 25 allocated by percentage, the governor may allocate the funds in 

 13 26 a manner which will accomplish to the greatest extent possible 

 13 27 the purposes of the various programs for which the block grants 

 13 28 are available. 

 13 29    2.  Before the governor implements the actions provided for 

 13 30 in subsection 1, the following procedures shall be taken: 

 13 31    a.  The chairpersons and ranking members of the senate and 

 13 32 house standing committees on appropriations, the appropriate 

 13 33 chairpersons and ranking members of subcommittees of those 

 13 34 committees, and the director of the legislative services agency 

 13 35 shall be notified of the proposed action. 
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 14  1    b.  The notice shall include the proposed allocations, 

 14  2 and information on the reasons why particular percentages or 

 14  3 amounts of funds are allocated to the individual programs, 

 14  4 the departments and programs affected, and other information 

 14  5 deemed useful. Chairpersons and ranking members notified shall 

 14  6 be allowed at least two weeks to review and comment on the 

 14  7 proposed action before the action is taken. 

 14  8    Sec. 16.  PROCEDURE FOR INCREASED FEDERAL FUNDS. 

 14  9    1.  If funds received from the federal government in the form 

 14 10 of block grants exceed the amounts appropriated in sections 1, 

 14 11 2, 3, 4, 7, 9, and 11 of this Act, the excess shall be prorated 

 14 12 to the appropriate programs according to the percentages 

 14 13 specified in those sections, except additional funds shall not 

 14 14 be prorated for administrative expenses. 

 14 15    2.  If actual funds received from the federal government 

 14 16 from block grants exceed the amount appropriated in section 10 

 14 17 of this Act for the low=income home energy assistance program, 

 14 18 not more than 10 percent of the excess may be allocated to the 

 14 19 low=income residential weatherization program and not more than 

 14 20 15 percent of the excess may be used for administrative costs. 

 14 21    3.  If funds received from the federal government from 

 14 22 community services block grants exceed the amount appropriated 

 14 23 in section 8 of this Act, 100 percent of the excess is 

 14 24 allocated to the community services block grant program. 

 14 25    Sec. 17.  PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL 

 14 26 FUNDS.  If other federal grants, receipts, and funds and other 

 14 27 nonstate grants, receipts, and funds become available or are 

 14 28 awarded which are not available or awarded during the period 

 14 29 in which the general assembly is in session, but which require 

 14 30 expenditure by the applicable department or agency prior 

 14 31 to March 15 of the fiscal year beginning July 1, 2011, and 

 14 32 ending June 30, 2012, these grants, receipts, and funds are 

 14 33 appropriated to the extent necessary, provided that the fiscal 

 14 34 committee of the legislative council is notified within 30 days 

 14 35 of receipt of the grants, receipts, or funds and the fiscal 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

House Study Bill 172 continued 

 

 15  1 committee of the legislative council has an opportunity to 

 15  2 comment on the expenditure of the grants, receipts, or funds. 

 15  3    Sec. 18.  OTHER GRANTS, RECEIPTS, AND FUNDS.  Federal grants, 

 15  4 receipts, and funds and other nonstate grants, receipts, 

 15  5 and funds, available in whole or in part of the fiscal 

 15  6 year beginning July 1, 2011, and ending June 30, 2012, are 

 15  7 appropriated to the following departments and agencies that are 

 15  8 designated by and for the purposes set forth in the grants, 

 15  9 receipts, or conditions accompanying the receipt of the funds, 

 15 10 unless otherwise provided by law: 

 15 11    1.  Department of administrative services. 

 15 12    2.  Department on aging. 

 15 13    3.  Department of agriculture and land stewardship. 

 15 14    4.  Office of auditor of state. 

 15 15    5.  Department for the blind. 

 15 16    6.  Iowa state civil rights commission. 

 15 17    7.  College student aid commission. 

 15 18    8.  Department of commerce. 

 15 19    9.  Department of corrections. 

 15 20    10.  Department of cultural affairs. 

 15 21    11.  Department of economic development. 

 15 22    12.  Department of education. 

 15 23    13.  Office of energy independence. 

 15 24    14.  Iowa ethics and campaign disclosure board. 

 15 25    15.  Iowa finance authority. 

 15 26    16.  Offices of the governor and lieutenant governor. 

 15 27    17.  Governor's office of drug control policy. 

 15 28    18.  Department of human rights. 

 15 29    19.  Department of human services. 

 15 30    20.  Department of inspections and appeals. 

 15 31    21.  Judicial branch. 

 15 32    22.  Department of justice. 

 15 33    23.  Iowa law enforcement academy. 

 15 34    24.  Department of management. 

 15 35    25.  Department of natural resources. 
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 16  1    26.  Board of parole. 

 16  2    27.  Department of public defense. 

 16  3    28.  Public employment relations board. 

 16  4    29.  Department of public health. 

 16  5    30.  Department of public safety. 

 16  6    31.  State board of regents. 

 16  7    32.  Department of revenue. 

 16  8    33.  Office of secretary of state. 

 16  9    34.  Iowa state fair authority. 

 16 10    35.  Office for state=federal relations. 

 16 11    36.  Iowa telecommunications and technology commission. 

 16 12    37.  Office of treasurer of state. 

 16 13    38.  Department of transportation. 

 16 14    39.  Department of veterans affairs. 

 16 15    40.  Department of workforce development. 

 16 16                           EXPLANATION 

 16 17    This bill appropriates for the 2011=2012 federal fiscal year 

 16 18 which begins October 1, 2011, block grants available from the 

 16 19 federal government and provides procedures for increasing or 

 16 20 decreasing the appropriations if the block grants are increased 

 16 21 or decreased. 

 16 22    The bill makes appropriations for federal and state fiscal 

 16 23 years 2011=2012 of other federal grants receipts, and funds, 

 16 24 and other nonstate funds. 

       LSB 1018XG (7) 84 

       jp/tm 
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                                 HOUSE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LABOR BILL BY 

                                     CHAIRPERSON HORBACH) 

 

                                      A BILL FOR 

 

  1 An Act providing that the workers' compensation commissioner 

  2    and the labor commissioner shall be appointed by and 

  3    serve at the pleasure of the director of the department 

  4    of workforce development and including effective date 

  5    provisions. 

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2305YC (4) 84 

    je/nh 
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  1  1    Section 1.  Section 86.1, Code 2011, is amended to read as 

  1  2 follows: 

  1  3    86.1  Workers' compensation commissioner ==== term. 

  1  4    The governor director of the department of workforce 

  1  5 development shall appoint, subject to confirmation by the 

  1  6 senate, a workers' compensation commissioner whose term of 

  1  7 office who shall be six years beginning and ending as provided 

  1  8 in section 69.19 serve at the pleasure of the director. The 

  1  9 workers' compensation commissioner shall maintain an office at 

  1 10 the seat of government. The workers' compensation commissioner 

  1 11 must be a lawyer admitted to practice in this state. 

  1 12    Sec. 2.  Section 86.6, Code 2011, is amended to read as 

  1 13 follows: 

  1 14    86.6  Recommendations of commissioner. 

  1 15    All recommendations to the governor of any person asking 

  1 16 the appointment of another as commissioner shall be reduced 

  1 17 to writing, signed by the person presenting the same, which 

  1 18 shall be filed by the governor in the governor's office and 

  1 19 open at all reasonable times for public inspection, and all 

  1 20 recommendations made by any person to the commissioner for the 

  1 21 appointment of another within the power of the commissioner 

  1 22 to appoint, shall be reduced to writing, signed by the 

  1 23 person presenting the same, and filed by the commissioner 

  1 24 and open for public inspection at all reasonable times. If 

  1 25 any person recommending the appointment of another within 

  1 26 the contemplation of this section refuses to reduce the same 

  1 27 to writing, it shall be the duty of the person to whom the 

  1 28 recommendation is made, commissioner to make a memorandum 

  1 29 thereof, stating the name of the person recommended and the 

  1 30 name of the person who made the same, which shall be filed in 

  1 31 the office of the governor or the commissioner as the case may 

  1 32 be. 

  1 33    Sec. 3.  Section 86.7, Code 2011, is amended to read as 

  1 34 follows: 

  1 35    86.7  Interest in affected business. 
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  2  1 It shall be unlawful for the commissioner to be financially 

  2  2 interested in any business enterprise coming under or affected 

  2  3 by this chapter during the commissioner's term of office, 

  2  4 and if the commissioner violates this statute, it shall be 

  2  5 sufficient grounds for removal from office, and in such case 

  2  6  section, the governor director of the department of workforce 

  2  7 development shall at once declare the office vacant and appoint 

  2  8 another to fill the vacancy. 

  2  9    Sec. 4.  Section 91.2, Code 2011, is amended to read as 

  2 10 follows: 

  2 11    91.2  Appointment. 

  2 12    The governor director of the department of workforce 

  2 13 development shall appoint, subject to confirmation by the 

  2 14 senate, a labor commissioner who shall serve for a period of 

  2 15 six years beginning and ending as provided in section 69.19 at 

  2 16 the pleasure of the director. 

  2 17    Sec. 5.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of 

  2 18 immediate importance, takes effect upon enactment. 

  2 19                           EXPLANATION 

  2 20    This bill provides that the workers' compensation 

  2 21 commissioner and the labor commissioner shall be appointed by 

  2 22 and serve at the pleasure of the director of the department 

  2 23 of workforce development.  Under current law, those positions 

  2 24 are appointed by the governor, subject to confirmation by the 

  2 25 senate, to six=year terms. 

  2 26    The bill is effective upon enactment. 

       LSB 2305YC (4) 84 

       je/nh 
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     1  1    Amend Senate Concurrent Resolution 4 as follows: 

     1  2 #1.  Page 1, by striking lines 2 through 6 and 

     1  3 inserting <Citizens' Aide/Ombudsman, under the 

     1  4 supervision of the Legislative Council, to assist the 

     1  5 parties in a dispute between the board of trustees of a 

     1  6 drainage district and residents of land in the district 

     1  7 to enter into mediation to resolve their dispute.> 

     1  8 #2.  Page 1, by striking lines 24 and 25 and 

     1  9 inserting <Citizens' Aide/Ombudsman to offer assistance 

     1 10 to the parties in settling the dispute; NOW THEREFORE,> 

     1 11 #3.  By striking page 1, line 28, through page 2, 

     1 12 line 2, and inserting <Citizens' Aide/Ombudsman, under 

     1 13 the supervision of the Legislative Council, assist the 

     1 14 parties in entering into mediation with an appropriate 

     1 15 mediation service or mediator to resolve their dispute 

     1 16 and monitor whether mediation has occurred or been 

     1 17 terminated and whether a settlement was reached; and> 

     1 18 #4.  Page 2, line 5, after <Aide/Ombudsman> by 

     1 19 inserting <and the mediation service or mediator> 

     1 20 #5.  Page 2, line 9, after <Aide/Ombudsman> by 

     1 21 inserting <, to the extent allowed by law or by 

     1 22 agreement of the parties,> 

 

 

                                         

          COMMITTEE ON RULES AND ADMINISTRATION 

          MICHAEL E. GRONSTAL, CHAIRPERSON 

          SCR4.408 (3) 84 

          da/rj 
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     1  1    Amend Senate File 240 as follows: 

     1  2 #1.  Page 4, line 9, by striking <and outside> and 

     1  3 inserting <and outside> 

 

 

                                         

          BRIAN SCHOENJAHN 

          SF240.651 (1) 84 

          rn/nh 
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              SENATE CONCURRENT RESOLUTION NO.     

              BY  COMMITTEE ON RULES AND ADMINISTRATION 

  1  1 A Concurrent Resolution to approve and confirm the 

  1  2    appointment of Ruth H. Cooperrider as Citizens' 

  1  3    Aide. 

  1  4    WHEREAS, chapter 2C provides for the appointment of 

  1  5 the Citizens' Aide with the approval and confirmation 

  1  6 of a constitutional majority of both the Senate and the 

  1  7 House of Representatives; and 

  1  8    WHEREAS, on June 9, 2010, the Legislative Council 

  1  9 appointed Ms. Ruth H. Cooperrider as acting Citizens' 

  1 10 Aide, effective upon the retirement of Mr. William P. 

  1 11 Angrick II, to serve pending approval and confirmation 

  1 12 of a permanent Citizens' Aide; and 

  1 13    WHEREAS, on January 19, 2011, the Service 

  1 14 Committee of the Legislative Council recommended Ms. 

  1 15 Cooperrider's appointment as Citizens' Aide for a 

  1 16 four=year term commencing July 1, 2011, effective 

  1 17 upon Senate and House of Representatives approval and 

  1 18 confirmation of the appointment by resolution; NOW 

  1 19 THEREFORE, 

  1 20    BE IT RESOLVED BY THE SENATE, THE HOUSE OF 

  1 21 REPRESENTATIVES CONCURRING, That Ms. Ruth H. 

  1 22 Cooperrider is approved and confirmed as the Citizens' 

  1 23 Aide for a four=year term which commences July 1, 2011, 

  1 24 as provided in sections 2C.3 and 2C.5. 

       LSB 2061SV (1) 84 

       jp/rj 
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              SENATE CONCURRENT RESOLUTION NO.     

                       BY  COMMITTEE ON ETHICS 

  1  1 A Concurrent Resolution relating to the joint rules 

  1  2    governing lobbyists of the Senate and House of 

  1  3    Representatives of the Eighty=fourth General 

  1  4    Assembly. 

  1  5    BE IT RESOLVED BY THE SENATE, THE HOUSE OF 

  1  6 REPRESENTATIVES CONCURRING, That Senate Resolution 

  1  7 4 and House Resolution 12 are superseded by this 

  1  8 resolution and that the joint rules governing lobbyists 

  1  9 of the Senate and House of Representatives for the 

  1 10 Eighty=fourth General Assembly shall be as follows: 

  1 11    JOINT RULES GOVERNING LOBBYISTS 

  1 12    Rule 1 

  1 13    DEFINITIONS 

  1 14    As used in these rules, "client", "gift", 

  1 15 "honoraria" or "honorarium", "immediate family member", 

  1 16 and "lobbyist" have the meaning provided in chapter 

  1 17 68B of the Code. As used in these rules, the term 

  1 18 "political action committee" means a committee, but not 

  1 19 a candidate's committee, which accepts contributions, 

  1 20 makes expenditures, or incurs indebtedness in the 

  1 21 aggregate of more than seven hundred fifty dollars 

  1 22 in any one calendar year to expressly advocate the 

  1 23 nomination, election, or defeat of a candidate for 

  1 24 public office or to expressly advocate the passage or 

  1 25 defeat of a ballot issue or influencing legislative 

  1 26 action, or an association, lodge, society, cooperative, 

  1 27 union, fraternity, sorority, educational institution, 
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  2  1 civic organization, labor organization, religious 

  2  2 organization, or professional or other organization 

  2  3 which makes contributions in the aggregate of more than 

  2  4 seven hundred fifty dollars in any one calendar year 

  2  5 to expressly advocate the nomination, election, or 

  2  6 defeat of a candidate for public office or to expressly 

  2  7 advocate the passage or defeat of a ballot issue or 

  2  8 influencing legislative action. 

  2  9    Rule 2 

  2 10    REGISTRATION REQUIRED 

  2 11    1.  All lobbyists shall, on or before the day their 

  2 12 lobbying activity begins, register in the manner 

  2 13 provided under section 68B.36 by filing a completed 

  2 14 lobbyist's registration form with the person or 

  2 15 persons designated by the chief clerk of the house 

  2 16 and the secretary of the senate to receive lobbyist 

  2 17 registration statements. Lobbyist registration forms 

  2 18 shall be available in the office of the chief clerk 

  2 19 of the house and the secretary of the senate. In 

  2 20 addition, the lobbyist shall file with the chief clerk 

  2 21 of the house and secretary of the senate a statement 

  2 22 of the general subjects of legislation in which the 

  2 23 lobbyist is or may be interested, the numbers of the 

  2 24 bills and resolutions and the bill number of study 

  2 25 bills, if known, which will be lobbied, whether the 

  2 26 lobbyist intends to lobby for or against each bill, 

  2 27 resolution, or study bill, if known, and on whose 

  2 28 behalf the lobbyist is lobbying the bill, resolution, 

  2 29 or study bill. 

  2 30    2.  Any change in or addition to the foregoing 
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  3  1 information shall be registered with the person or 

  3  2 persons designated by the chief clerk of the house 

  3  3 and the secretary of the senate to receive lobbyist 

  3  4 registration statements within ten days after the 

  3  5 change or addition is known to the lobbyist. 

  3  6    3.  Registration expires upon the commencement of 

  3  7 the next regular session of the general assembly, 

  3  8 except that the chief clerk of the house and secretary 

  3  9 of the senate may adopt and implement a reasonable 

  3 10 preregistration procedure in advance of each regular 

  3 11 session during which persons may register for that 

  3 12 session and the following legislative interim. 

  3 13    4.  If a lobbyist's service on behalf of a 

  3 14 particular employer, client, or cause is concluded 

  3 15 prior to the end of the calendar year, the lobbyist may 

  3 16 cancel the registration on appropriate forms supplied 

  3 17 by the chief clerk of the house and the secretary 

  3 18 of the senate. Upon cancellation of registration, a 

  3 19 lobbyist is prohibited from engaging in any lobbying 

  3 20 activity on behalf of that particular employer, client, 

  3 21 or cause until reregistering and complying with these 

  3 22 rules. A lobbyist's registration is valid for only one 

  3 23 session of a general assembly. 

  3 24    5.  If a registered lobbyist represents more than 

  3 25 one employer, client, or cause and the lobbyist's 

  3 26 services are concluded on behalf of a particular 

  3 27 employer, client, or cause after the lobbyist registers 

  3 28 but before the first day of the next legislative 

  3 29 session, the lobbyist shall file an amendment to the 

  3 30 lobbyist's registration indicating which employer, 
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  4  1 client, or cause is no longer represented by the 

  4  2 lobbyist and the date upon which the representation 

  4  3 concluded. 

  4  4    6.  If a lobbyist is retained by one or more 

  4  5 additional employers, clients, or causes after the 

  4  6 lobbyist registers but before the first day of the 

  4  7 next legislative session, the lobbyist shall file an 

  4  8 amendment to the lobbyist's registration indicating the 

  4  9 employer, client, or cause to be added and the date 

  4 10 upon which the representation begins. 

  4 11    7.  Amendments to a lobbyist's registration 

  4 12 regarding changes which occur during the time that the 

  4 13 general assembly is in session shall be filed within 

  4 14 one working day after the date upon which the change in 

  4 15 the lobbyist's representation becomes effective. 

  4 16    Rule 3 

  4 17    ELECTRONIC FILING 

  4 18    A lobbyist or client of a lobbyist required to 

  4 19 file information with the chief clerk of the house 

  4 20 or the secretary of the senate is required to make 

  4 21 such filings in an electronic format as directed by 

  4 22 the chief clerk of the house and the secretary of the 

  4 23 senate. 

  4 24    Rule 4 

  4 25    LOBBYIST'S CLIENT REPORTING 

  4 26    1.  Each lobbyist's client shall file the reports 

  4 27 required under section 68B.38 with the chief clerk of 

  4 28 the house or the secretary of the senate. 

  4 29    2.  For purposes of this rule, and the report 

  4 30 required under section 68B.38, "lobbying purposes" 
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  5  1 include but are not limited to the following: 

  5  2    a.  Time spent by the lobbyist at the state capitol 

  5  3 building commencing with the first day of a legislative 

  5  4 session and ending with the day of final adjournment of 

  5  5 each legislative session as indicated by the journals 

  5  6 of the house and senate. 

  5  7    b.  Time spent by the lobbyist attending meetings or 

  5  8 hearings which results in the lobbyist communicating 

  5  9 with members of the general assembly or legislative 

  5 10 employees about current or proposed legislation. 

  5 11    c.  Time spent by the lobbyist researching and 

  5 12 drafting proposed legislation with the intent to submit 

  5 13 the legislation to a member of the general assembly or 

  5 14 a legislative employee. 

  5 15    d.  Time spent by the lobbyist actually 

  5 16 communicating with members of the general assembly 

  5 17 and legislative employees about current or proposed 

  5 18 legislation. 

  5 19    Rule 5 

  5 20    GOVERNMENT OFFICIALS ==== OPPOSITION LOBBYING 

  5 21    Federal, state, and local officials who wish to 

  5 22 lobby in opposition to their departments, commissions, 

  5 23 boards, or agencies must indicate such on their 

  5 24 lobbyist registration statements. 

  5 25    Rule 6 

  5 26    PUBLIC ACCESS 

  5 27    All information filed by a lobbyist or a client 

  5 28 of a lobbyist pursuant to chapter 68B of the Code is 

  5 29 a public record and open to public inspection at any 

  5 30 reasonable time. 
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  6  1 Rule 7 

  6  2    CHARGE ACCOUNTS 

  6  3    Lobbyists and clients of lobbyists shall not allow 

  6  4 members to charge any amounts or items to a charge 

  6  5 account to be paid for by those lobbyists or clients of 

  6  6 lobbyists. 

  6  7    Rule 8 

  6  8    MEMBERSHIP CONTRIBUTIONS 

  6  9    A lobbyist or client of a lobbyist shall not 

  6 10 pay for membership in or contributions to clubs or 

  6 11 organizations on behalf of a member. 

  6 12    Rule 9 

  6 13    FEE OR BONUS PROHIBITED 

  6 14    A fee or bonus shall not be paid to any lobbyist 

  6 15 with reference to any legislative action that is 

  6 16 conditioned wholly or in part upon the results attained 

  6 17 by the lobbyist. 

  6 18    Rule 10 

  6 19    OFFERS OF ECONOMIC OR INVESTMENT OPPORTUNITY 

  6 20    1.  A lobbyist, an employer or client of a lobbyist, 

  6 21 or a political action committee shall not offer 

  6 22 economic or investment opportunity or promise of 

  6 23 employment to any member with intent to influence 

  6 24 conduct in the performance of official duties. 

  6 25    2.  A lobbyist shall not take action intended to 

  6 26 negatively affect the economic interests of a member. 

  6 27 For purposes of this rule, supporting or opposing a 

  6 28 candidate for office or supporting or opposing a bill, 

  6 29 amendment, or resolution shall not be considered to 

  6 30 be action intended to negatively affect the economic 
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  7  1 interests of a member. 

  7  2    Rule 11 

  7  3    PERSONAL OR FINANCIAL OBLIGATION 

  7  4    A lobbyist shall not do anything with the purpose of 

  7  5 placing a member under personal or financial obligation 

  7  6 to a lobbyist or a lobbyist's principal or agent. 

  7  7    Rule 12 

  7  8    ATTEMPTS TO CREATE ADDITIONAL EMPLOYMENT 

  7  9    A lobbyist shall not cause or influence the 

  7 10 introduction of any bill or amendment for the purpose 

  7 11 of being employed to secure its passage or defeat. 

  7 12    Rule 13 

  7 13    CAMPAIGN SUPPORT 

  7 14    A lobbyist shall not influence or attempt to 

  7 15 influence a member's actions by the promise of 

  7 16 financial support for the member's candidacy or threat 

  7 17 of financial support for an opposition candidate. A 

  7 18 lobbyist shall not make a campaign contribution to a 

  7 19 member or to a member's candidate's committee during 

  7 20 the time that the general assembly is in session. 

  7 21    Rule 14 

  7 22    COMMUNICATION WITH MEMBER'S EMPLOYER PROHIBITED 

  7 23    A lobbyist shall not communicate with a member's 

  7 24 employer for the purpose of influencing a vote of the 

  7 25 member. 

  7 26    Rule 15 

  7 27    EXCESS PAYMENTS 

  7 28    A lobbyist shall not pay or agree to pay to a member 

  7 29 a price, fee, compensation, or other consideration for 

  7 30 the sale or lease of any property or the furnishing of 
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  8  1 services which is substantially in excess of that which 

  8  2 other persons in the same business or profession would 

  8  3 charge in the ordinary course of business. 

  8  4    Rule 16 

  8  5    PROHIBITION AGAINST GIFTS 

  8  6    1.  A lobbyist or client of a lobbyist shall not, 

  8  7 directly or indirectly, offer or make a gift or series 

  8  8 of gifts to any member or full=time permanent employee 

  8  9 of the house or senate or the immediate family members 

  8 10 of a member or full=time permanent employee of the 

  8 11 house or senate except as otherwise provided in section 

  8 12 68B.22 of the Code. A lobbyist or client of a lobbyist 

  8 13 who intends or plans to give a nonmonetary item, other 

  8 14 than food or drink consumed in the presence of the 

  8 15 donor, which does not have a readily ascertainable 

  8 16 value, to a member or full=time permanent employee of 

  8 17 the house or senate, prior to giving or sending the 

  8 18 item to the member or employee, shall seek approval 

  8 19 of the item from the chief clerk of the house or the 

  8 20 secretary of the senate, as applicable. A lobbyist or 

  8 21 client of a lobbyist who seeks approval of an item from 

  8 22 the chief clerk of the house or the secretary of the 

  8 23 senate shall submit the item and evidence of the value 

  8 24 of the item at the time that approval is requested. 

  8 25    2.  A lobbyist shall inform each of the lobbyist's 

  8 26 clients of the requirements of section 68B.22 of the 

  8 27 Code and of the responsibility to seek approval prior 

  8 28 to giving or sending a nonmonetary item which does not 

  8 29 have a readily ascertainable value to a member or a 

  8 30 full=time permanent employee of the house or senate. 
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  9  1 Rule 17 

  9  2    FINANCIAL TRANSACTIONS 

  9  3    1.  A lobbyist shall not, directly or indirectly, 

  9  4 make a loan to a member or to an employee of the house 

  9  5 or senate. 

  9  6    2.  A loan prohibited under this section does not 

  9  7 include a loan made in the ordinary course of business 

  9  8 of a lobbyist if the primary business of the lobbyist 

  9  9 is something other than lobbying, if consideration of 

  9 10 equal or greater value is received by the lobbyist, 

  9 11 and if fair market value is given or received for the 

  9 12 benefit conferred. 

  9 13    Rule 18 

  9 14    HONORARIA ==== RESTRICTIONS 

  9 15    A lobbyist or client of a lobbyist shall not pay 

  9 16 an honorarium to a member or employee of the house or 

  9 17 senate for a speaking engagement or other formal public 

  9 18 appearance in the official capacity of the member or 

  9 19 employee except as otherwise provided in section 68B.23 

  9 20 of the Code. 

  9 21    Rule 19 

  9 22    COMPLAINTS 

  9 23    The procedures for complaints and enforcement of 

  9 24 these rules shall be the same as those provided in the 

  9 25 house or senate code of ethics. 

  9 26    Rule 20 

  9 27    PROCEDURES AND FORMS 

  9 28    The chief clerk of the house and the secretary of 

  9 29 the senate, subject to the approval of the house or 

  9 30 senate ethics committee, as applicable, shall prescribe 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

Senate Concurrent Resolution 7 - Introduced continued 

 

 10  1 procedures for compliance with these rules, and shall 

 10  2 prepare forms for the filing of complaints and make 

 10  3 them available to any person. 

 10  4    Rule 21 

 10  5    EFFECTIVE PERIOD 

 10  6    These rules governing lobbyists and clients of 

 10  7 lobbyists shall be in effect throughout the calendar 

 10  8 year, whether or not the general assembly is in 

 10  9 session. 

 10 10    Rule 22 

 10 11    ADDITIONAL RULES 

 10 12    The senate and the house of representatives may 

 10 13 adopt rules relating to the activities of lobbyists in 

 10 14 the senate rules and house rules that supplement these 

 10 15 joint rules. 

       LSB 2681SV (2) 84 

       tm/rj 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON LABOR AND 

                                     BUSINESS RELATIONS 

 

                                 (SUCCESSOR TO SSB 

                                     1038) 

 

                                      A BILL FOR 

 

  1 An Act relating to employment services laws administered by the 

  2    division of labor services of the department of workforce 

  3    development. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1340SV (1) 84 

    je/rj 
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  1  1    Section 1.  Section 88A.4, subsection 1, Code 2011, is 

  1  2 amended by adding the following new paragraph: 

  1  3    NEW PARAGRAPH.  c.  Late submission processing fee for permit 

  1  4 applications submitted after the first of May deadline, one 

  1  5 hundred dollars. 

  1  6    Sec. 2.  Section 89.3, subsection 8, Code 2011, is amended 

  1  7 to read as follows: 

  1  8    8.  Internal inspections Inspections of unfired steam 

  1  9 pressure vessels operating in excess of fifteen pounds per 

  1 10 square inch and low pressure steam boilers shall be conducted 

  1 11 once every two years. External inspections shall be conducted 

  1 12 annually. at least once each calendar year.  The inspections 

  1 13 in each two=year period shall include an external inspection 

  1 14 conducted while the boiler is operating and an internal 

  1 15 inspection.  At least six months shall pass between these 

  1 16 inspections. An internal inspection of an unfired steam 

  1 17 pressure vessel may be required at any time by the commissioner 

  1 18 upon the observation by an inspector of conditions, enumerated 

  1 19 by the commissioner through rules, warranting an internal 

  1 20 inspection. 

  1 21    Sec. 3.  Section 89A.13, subsection 2, Code 2011, is amended 

  1 22 to read as follows: 

  1 23    2.  The safety board is composed of nine members, one 

  1 24 of whom shall be the commissioner or the commissioner's 

  1 25 designee. The governor shall appoint the remaining eight 

  1 26 members of the board, subject to senate confirmation, to 

  1 27 staggered four=year terms which shall begin and end as provided 

  1 28 in section 69.19. The members shall be as follows:  two 

  1 29 representatives from an elevator manufacturing company or 

  1 30 its authorized representative; two representatives from 

  1 31 elevator servicing companies; one building owner or manager; 

  1 32 one representative employed by a local government in this 

  1 33 state who is knowledgeable about building codes in this state; 

  1 34  citizen of this state who is knowledgeable about conveyances; 

  1 35  one representative of workers actively involved in the 
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  2  1 installation, maintenance, and repair of elevators; and one 

  2  2 licensed mechanical engineer. 

  2  3    Sec. 4.  Section 90A.2, subsection 2, Code 2011, is amended 

  2  4 to read as follows: 

  2  5    2.  The license application shall be in the form prescribed 

  2  6 by the commissioner and shall contain information that is 

  2  7 substantially complete and accurate. Any change in the 

  2  8 information provided in the application shall be reported 

  2  9 promptly to the commissioner. The application shall be 

  2 10 submitted no later than seven thirty days prior to the intended 

  2 11 date of the match. 

  2 12                           EXPLANATION 

  2 13    This bill provides for an additional $100 fee for an 

  2 14 amusement ride operator who submits a late permit application. 

  2 15    The bill provides for required inspections of certain 

  2 16 boilers to occur at least once a year, but not more than once 

  2 17 every six months.  The bill provides that such inspections 

  2 18 shall include one internal inspection and one external 

  2 19 inspection in each two=year period. 

  2 20    The bill replaces the requirement that the membership of 

  2 21 the elevator safety board include a representative employed by 

  2 22 a local government who is knowledgeable about state building 

  2 23 codes with a requirement that it include a citizen of Iowa who 

  2 24 is knowledgeable about conveyances. 

  2 25    The bill provides that an application for an event license 

  2 26 for a professional boxing or wrestling or mixed martial arts 

  2 27 match must be made no later than 30 days before the match is to 

  2 28 occur.  Current law requires an application to be made no later 

  2 29 than seven days before an event. 

       LSB 1340SV (1) 84 

       je/rj 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON HUMAN 

                                     RESOURCES 

 

                                 (SUCCESSOR TO SSB 

                                     1018) 

 

                                      A BILL FOR 

 

  1 An Act relating to the Iowa prescription monitoring program and 

  2    including an effective date provision. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1292SV (2) 84 

    jr/nh 
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  1  1    Section 1.  Section 124.553, subsection 1, paragraph a, Code 

  1  2 2011, is amended to read as follows: 

  1  3    a.  (1)  A pharmacist or prescribing practitioner who 

  1  4 requests the information and certifies in a form specified 

  1  5 by the board that it is for the purpose of providing medical 

  1  6 or pharmaceutical care to a patient of the pharmacist or 

  1  7 prescribing practitioner. Neither a A pharmacist nor or a 

  1  8 prescribing practitioner may delegate program information 

  1  9 access to another authorized individual or agent only if that 

  1 10 individual or agent registers for program information access, 

  1 11 pursuant to board rules, as an agent of the pharmacist or 

  1 12 prescribing practitioner. Board rules shall identify the 

  1 13 qualifications for a pharmacist's or prescribing practitioner's 

  1 14 agent and shall limit the number of agents to whom each 

  1 15 pharmacist or prescribing practitioner may delegate program 

  1 16 information access. 

  1 17    (2)  Notwithstanding subparagraph (1), a prescribing 

  1 18 practitioner may delegate program information access to another 

  1 19 licensed health care professional only in emergency situations 

  1 20 where the patient would be placed in greater jeopardy if the 

  1 21 prescribing practitioner was required to access the information 

  1 22 personally. 

  1 23    Sec. 2.  Section 124.558, subsection 1, Code 2011, is amended 

  1 24 to read as follows: 

  1 25    1.  Failure to comply with requirements.  A pharmacist, 

  1 26 pharmacy, or prescribing practitioner, or agent of a pharmacist 

  1 27 or prescribing practitioner who knowingly fails to comply 

  1 28 with the confidentiality requirements of this division 

  1 29 or who delegates program information access to another 

  1 30 individual except as provided in section 124.553, is subject to 

  1 31 disciplinary action by the appropriate professional licensing 

  1 32 board. A pharmacist or pharmacy that knowingly fails to 

  1 33 comply with other requirements of this division is subject to 

  1 34 disciplinary action by the board. Each licensing board may 

  1 35 adopt rules in accordance with chapter 17A to implement the 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

Senate File 286 - Introduced continued 

 

  2  1 provisions of this section. 

  2  2    Sec. 3.  REPEAL.  2009 Iowa Acts, chapter 36, section 3, if 

  2  3 enacted, is repealed. 

  2  4    Sec. 4.  EFFECTIVE UPON ENACTMENT.  The following provision 

  2  5 or provisions of this Act, being deemed of immediate 

  2  6 importance, take effect upon enactment: 

  2  7    1.  Section 3 of this Act repealing 2009 Iowa Acts, chapter 

  2  8 36, section 3. 

  2  9                           EXPLANATION 

  2 10    This bill relates to the information program for drug 

  2 11 prescribing and dispensing known as the Iowa prescription 

  2 12 monitoring program (PMP).  The Iowa PMP is a prescription 

  2 13 drug database program containing records of the dispensing of 

  2 14 prescriptions for identified controlled substances. 

  2 15    The bill provides that a pharmacist or prescribing 

  2 16 practitioner who has registered for access to the Iowa PMP 

  2 17 may delegate access to one or more agents of the pharmacist 

  2 18 or prescribing practitioner pursuant to rules of the board of 

  2 19 pharmacy. An agent of a pharmacist or prescribing practitioner 

  2 20 shall register as such for access to the Iowa PMP and shall 

  2 21 be bound by the same program provisions and confidentiality 

  2 22 requirements as the supervising pharmacist or prescribing 

  2 23 practitioner. 

  2 24    The bill also repeals a provision terminating the Iowa PMP 

  2 25 on June 30, 2011. 

       LSB 1292SV (2) 84 
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                                 SENATE FILE        

                                 BY  SORENSON 

 

                                      A BILL FOR 

 

  1 An Act relating to the determination of when life begins and 

  2    acknowledging the rights, privileges, and immunities of an 

  3    unborn child. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2589XS (1) 84 

    pf/nh 
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  1  1    Section 1.  NEW SECTION.  598C.1  Unborn child ==== findings ==== 

  1  2 rights, privileges, and immunities ==== no cause of action. 

  1  3    1.  The general assembly of this state finds all of the 

  1  4 following: 

  1  5    a.  The life of each human being begins at conception. 

  1  6    b.  An unborn child has protectable interests in life, 

  1  7 health, and well=being. 

  1  8    c.  The biological parent of an unborn child has protectable 

  1  9 interests in the life, health, and well=being of the unborn 

  1 10 child. 

  1 11    2.  The laws of this state shall be interpreted and construed 

  1 12 to acknowledge on behalf of an unborn child at every stage 

  1 13 of development, all the rights, privileges, and immunities 

  1 14 available to other persons, citizens, and residents of this 

  1 15 state. 

  1 16    3.  As used in this section, "unborn child" means the 

  1 17 offspring of a human being from the moment of conception until 

  1 18 birth at every stage of biological development. 

  1 19    4.  Nothing in this section shall be interpreted to create 

  1 20 a cause of action against a woman for indirectly harming the 

  1 21 woman's unborn child by failing to properly care for herself or 

  1 22 by failing to follow any particular program of prenatal care. 

  1 23                           EXPLANATION 

  1 24    This bill relates to the determination of when the life of a 

  1 25 human being begins and the rights, privileges, and immunities 

  1 26 ascribed to an unborn child and the interests of the unborn 

  1 27 child's biological parents. 

  1 28    The bill provides findings including that the life of 

  1 29 each human being begins at conception; an unborn child has 

  1 30 protectable interests in life, health, and well=being; and the 

  1 31 biological parent of an unborn child has protectable interests 

  1 32 in the life, health, and well=being of the unborn child. 

  1 33    The bill provides that the laws of the state of Iowa are 

  1 34 to be interpreted and construed to acknowledge on behalf of 

  1 35 an unborn child all the rights, privileges, and immunities 
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  2  1 available to other persons, citizens, and residents of Iowa. 

  2  2    Under the bill, "unborn child" means the offspring of a human 

  2  3 being from the moment of conception until birth at every stage 

  2  4 of biological development. 

  2  5    The bill provides that the provisions of the bill are not 

  2  6 to be interpreted to create a cause of action against a woman 

  2  7 for indirectly harming the woman's unborn child by failing 

  2  8 to properly care for herself or by failing to follow any 

  2  9 particular program of prenatal care. 
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                                 SENATE FILE        

                                 BY  KIBBIE 

 

                                      A BILL FOR 

 

  1 An Act providing for services related to veterinary care, and 

  2    providing for penalties. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2419SS (4) 84 

    da/nh 
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  1  1    Section 1.  Section 169.3, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  7A.  "Livestock pregnancy services" means 

  1  4 all of the following: 

  1  5    a.  Conducting pregnancy testing on livestock using 

  1  6 ultrasound equipment. 

  1  7    b.  Providing embryo transfer services which are limited to 

  1  8 conducting any of the following: 

  1  9    (1)  The nonsurgical collection of livestock embryos or 

  1 10 oocytes. 

  1 11    (2)  The nonsurgical transfer or transplantation of fresh or 

  1 12 frozen livestock embryos. 

  1 13    Sec. 2.  Section 169.4, Code 2011, is amended by adding the 

  1 14 following new subsection: 

  1 15    NEW SUBSECTION.  16.  a.  A person certified by the board to 

  1 16 provide livestock pregnancy services pursuant to section 169.4B 

  1 17 from performing such services. 

  1 18    Sec. 3.  NEW SECTION.  169.4B  Livestock pregnancy services 

  1 19 ==== certification. 

  1 20    The board may certify persons to provide livestock pregnancy 

  1 21 services. The person must perform such services under the 

  1 22 direct supervision of a licensed veterinarian. 

  1 23    1.  The person shall not be certified unless all of the 

  1 24 following apply: 

  1 25    a.  The person is an employee of the supervising licensed 

  1 26 veterinarian. 

  1 27    b.  The person is adequately covered under a liability 

  1 28 or malpractice insurance policy issued to the licensed 

  1 29 veterinarian. 

  1 30    c.  The person has successfully completed a technical course 

  1 31 of instruction conducted by Iowa state university pursuant to 

  1 32 section 266.51. 

  1 33    2.  A person certified by the board under this subsection is 

  1 34 not required to be certified as a veterinary assistant pursuant 

  1 35 to section 169.20. 
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  2  1    Sec. 4.  NEW SECTION.  169.19A  Citations. 

  2  2    The board may issue a citation against a person if the  board 

  2  3 has reasonable grounds to believe that a person not licensed 

  2  4 under this chapter has engaged, or is about to engage, in an 

  2  5 act or practice which requires licensure under this chapter, or 

  2  6 otherwise violates a provision of this chapter.  The board may 

  2  7 impose a civil penalty not to exceed one thousand dollars for 

  2  8 each violation of this chapter by an unlicensed person.  Each 

  2  9 day of a continued violation after a citation is issued by the 

  2 10 board constitutes a separate offense, with the maximum penalty 

  2 11 not to exceed ten thousand dollars. 

  2 12    1.  In determining the amount of a civil penalty, the board 

  2 13 may consider the following: 

  2 14    a.  Whether the amount imposed will be a substantial economic 

  2 15 deterrent to the violation. 

  2 16    b.  The circumstances leading to or resulting in the 

  2 17 violation. 

  2 18    c.  The severity of the violation and the risk of harm to the 

  2 19 public. 

  2 20    d.  The economic benefits gained by the violator as a result 

  2 21 of noncompliance. 

  2 22    e.  The welfare or best interest of the public. 

  2 23    2.  The board may conduct an investigation as needed to 

  2 24 determine whether probable cause exists to initiate the 

  2 25 proceedings described in this subsection.  Before issuing a 

  2 26 citation under this section, the board shall provide written 

  2 27 notice and the opportunity to request a hearing on the record. 

  2 28 The hearing must be requested within thirty days of the 

  2 29 issuance of the notice and shall be conducted as provided in 

  2 30 chapter 17A.  The board may, in connection with a proceeding 

  2 31 under this section, issue subpoenas to compel the attendance 

  2 32 and testimony of witnesses and the disclosure of evidence and 

  2 33 may request the attorney general to bring an action to enforce 

  2 34 the subpoena. 

  2 35    3.  A person aggrieved by the imposition of a civil penalty 
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  3  1 under this section may seek judicial review in accordance with 

  3  2 section 17A.19.  The board shall notify the attorney general 

  3  3 of the failure to pay a civil penalty within thirty days 

  3  4 after issuance of a citation pursuant to this subsection, or 

  3  5 within ten days following final judgment in favor of the board 

  3  6 if a citation has been stayed pending appeal.  The attorney 

  3  7 general may commence an action to recover the amount of the 

  3  8 penalty, including reasonable attorney fees and costs.  The 

  3  9 moneys collected in civil penalties shall be deposited into the 

  3 10 general fund of the state.  An action to enforce a citation 

  3 11 under this subsection may be joined with an action for an 

  3 12 injunction. 

  3 13    Sec. 5.  NEW SECTION.  266.51  Livestock pregnancy services. 

  3 14    Iowa state university shall establish and administer 

  3 15 a technical course of instruction for participants to be 

  3 16 certified in providing livestock pregnancy services pursuant to 

  3 17 section 169.4B.  A participant must be instructed in conducting 

  3 18 both pregnancy testing and embryo transfer services.  In order 

  3 19 to complete the course, the person must pass an examination. 

  3 20 The university shall determine the length of the course and 

  3 21 when it is to be offered, in consultation with the Iowa board 

  3 22 of veterinary medicine.  The university may establish tuition 

  3 23 and fees sufficient to cover the costs of conducting the 

  3 24 course. 

  3 25    Sec. 6.  ADOPTION OF ADMINISTRATIVE RULES.  The Iowa board of 

  3 26 veterinary medicine shall adopt rules as required to implement 

  3 27 section 169.4B, as enacted by this Act.  In adopting the rules, 

  3 28 the board shall consult with the Iowa veterinary medical 

  3 29 association. 

  3 30                           EXPLANATION 

  3 31    GENERAL.  This bill relates to veterinary services regulated 

  3 32 under Code chapter 169 by the Iowa board of veterinary medicine 

  3 33 (board). 

  3 34    LIVESTOCK PREGNANCY SERVICES.  The bill regulates livestock 

  3 35 pregnancy services which includes conducting pregnancy 
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  4  1 testing on livestock using ultrasound equipment, and providing 

  4  2 embryo transfer services which are limited to the nonsurgical 

  4  3 collection of livestock embryos or oocytes or the nonsurgical 

  4  4 transfer or transplantation of fresh or frozen livestock 

  4  5 embryos. 

  4  6    The bill requires the board to provide for the certification 

  4  7 of a person to perform livestock pregnancy services according 

  4  8 to rules that it adopts in consultation with the Iowa 

  4  9 veterinary medical association.  The person must perform 

  4 10 such services under the direct supervision of a licensed 

  4 11 veterinarian.  In addition, the person must be an employee 

  4 12 of the supervising licensed veterinarian; adequately covered 

  4 13 under a liability or malpractice insurance policy; and have 

  4 14 successfully completed a course of instruction from Iowa state 

  4 15 university.  The university must establish and administer 

  4 16 a technical course of instruction for participants to be 

  4 17 certified. 

  4 18    ISSUANCE OF CITATIONS.  The bill authorizes the board to 

  4 19 issue a citation against a person who practices veterinary 

  4 20 medicine without a license, and impose a civil penalty for a 

  4 21 violation after conducting an administrative hearing under Code 

  4 22 chapter 17A.  The bill provides guidelines for the board to 

  4 23 consider when determining the amount of the civil penalty. 

       LSB 2419SS (4) 84 

       da/nh 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON STATE 

                                     GOVERNMENT 

 

                                 (SUCCESSOR TO SF 25) 

 

                                      A BILL FOR 

 

  1 An Act relating to open records and public meetings and 

  2    including effective date provisions. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1488SV (3) 84 

    rh/rj 
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  1  1    Section 1.  Section 8A.341, subsection 2, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    2.  If money is appropriated for this purpose, by November 1 

  1  4 of each year supply a report which contains the name, gender, 

  1  5 county, or city of residence when possible, official title, 

  1  6 salary received during the previous fiscal year, base salary as 

  1  7 computed on July 1 of the current fiscal year, and traveling 

  1  8 and subsistence expense of the personnel of each of the 

  1  9 departments, boards, and commissions of the state government 

  1 10 except personnel who receive an annual salary of less than one 

  1 11 thousand dollars. The number of the personnel and the total 

  1 12 amount received by them shall be shown for each department in 

  1 13 the report. All employees who have drawn salaries, fees, or 

  1 14 expense allowances from more than one department or subdivision 

  1 15 shall be listed separately under the proper departmental 

  1 16 heading. On the request of the director, the head of each 

  1 17 department, board, or commission shall furnish the data 

  1 18 covering that agency. The report shall be distributed upon 

  1 19 request without charge in an electronic medium to each caucus 

  1 20 of the general assembly, the legislative services agency, the 

  1 21 chief clerk of the house of representatives, and the secretary 

  1 22 of the senate. Copies of the report shall be made available to 

  1 23 other persons in an electronic medium upon payment of a fee, 

  1 24 which shall not exceed the cost of providing the copy of the 

  1 25 report. Sections 22.2 through 22.6 22.5 apply to the report. 

  1 26 All funds from the sale of the report shall be deposited in the 

  1 27 printing revolving fund established in section 8A.345. 

  1 28    Sec. 2.  Section 8E.202, subsection 1, unnumbered paragraph 

  1 29 1, Code 2011, is amended to read as follows: 

  1 30    The department and each agency shall provide for the widest 

  1 31 possible dissemination of information between agencies and the 

  1 32 public relating to the enterprise strategic plan and agency 

  1 33 strategic plans, including but not limited to internet access. 

  1 34 This section does not require the department or an agency to 

  1 35 release information which is classified as a confidential 
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  2  1 record under this Code, including but not limited to section 

  2  2 22.7 law. 

  2  3    Sec. 3.  Section 8E.202, subsection 3, Code 2011, is amended 

  2  4 to read as follows: 

  2  5    3.  A record which is confidential under this Code, including 

  2  6 but not limited to section 22.7, law shall not be released to 

  2  7 the public under this section. 

  2  8    Sec. 4.  Section 21.4, subsections 1 and 3, Code 2011, are 

  2  9 amended to read as follows: 

  2 10    1.  A Except as provided in subsection 3, a governmental 

  2 11 body, except township trustees, shall give notice of the time, 

  2 12 date, and place of each meeting including a reconvened meeting 

  2 13 of the governmental body, and its the tentative agenda of the 

  2 14 meeting, in a manner reasonably calculated to apprise the 

  2 15 public of that information. Reasonable notice shall include 

  2 16 advising the news media who have filed a request for notice 

  2 17 with the governmental body and posting the notice on a bulletin 

  2 18 board or other prominent place which is easily accessible to 

  2 19 the public and clearly designated for that purpose at the 

  2 20 principal office of the body holding the meeting, or if no such 

  2 21 office exists, at the building in which the meeting is to be 

  2 22 held. 

  2 23    3.  Subsection 1 does not apply to any of the following: 

  2 24    a.  A meeting reconvened within four hours of the start of 

  2 25 its recess, where an announcement of the time, date, and place 

  2 26 of the reconvened meeting is made at the original meeting in 

  2 27 open session and recorded in the minutes of the meeting and 

  2 28 there is no change in the agenda. 

  2 29    b.  A meeting held by a formally constituted subunit of a 

  2 30 parent governmental body may conduct a meeting without notice 

  2 31 as required by this section during a lawful meeting of the 

  2 32 parent governmental body, or during a recess in that meeting 

  2 33 of up to four hours, or a meeting of that subunit immediately 

  2 34 following that the meeting of the parent governmental body, if 

  2 35 the meeting of the that subunit is publicly announced in open 
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  3  1 session at the parent meeting and the subject of the meeting 

  3  2 reasonably coincides with the subjects discussed or acted upon 

  3  3 by the parent governmental body. 

  3  4    Sec. 5.  Section 21.5, subsection 1, paragraph j, Code 2011, 

  3  5 is amended to read as follows: 

  3  6    j.  To discuss the purchase or sale of particular real estate 

  3  7 only where premature disclosure could be reasonably expected to 

  3  8 increase the price the governmental body would have to pay for 

  3  9 that property or reduce the price the governmental body would 

  3 10 receive for that property. The minutes and the tape audio 

  3 11  recording of a session closed under this paragraph shall be 

  3 12 available for public examination when the transaction discussed 

  3 13 is completed. 

  3 14    Sec. 6.  Section 21.5, subsection 4, Code 2011, is amended 

  3 15 to read as follows: 

  3 16    4.  A governmental body shall keep detailed minutes of all 

  3 17 discussion, persons present, and action occurring at a closed 

  3 18 session, and shall also tape audio record all of the closed 

  3 19 session. The detailed minutes and tape audio recording of a 

  3 20 closed session shall be sealed and shall not be public records 

  3 21 open to public inspection. However, upon order of the court 

  3 22 in an action to enforce this chapter, the detailed minutes 

  3 23 and tape audio recording shall be unsealed and examined by 

  3 24 the court in camera. The court shall then determine what 

  3 25 part, if any, of the minutes should be disclosed to the 

  3 26 party seeking enforcement of this chapter for use in that 

  3 27 enforcement proceeding. In determining whether any portion of 

  3 28 the minutes or recording shall be disclosed to such a party for 

  3 29 this purpose, the court shall weigh the prejudicial effects 

  3 30 to the public interest of the disclosure of any portion of 

  3 31 the minutes or recording in question, against its probative 

  3 32 value as evidence in an enforcement proceeding. After such a 

  3 33 determination, the court may permit inspection and use of all 

  3 34 or portions of the detailed minutes and tape audio recording by 

  3 35 the party seeking enforcement of this chapter. A governmental 
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  4  1 body shall keep the detailed minutes and tape audio recording 

  4  2 of any closed session for a period of at least one year from the 

  4  3 date of that meeting, except as otherwise required by law. 

  4  4    Sec. 7.  Section 21.6, subsection 3, paragraph a, Code 2011, 

  4  5 is amended to read as follows: 

  4  6    a.  Shall assess each member of the governmental body who 

  4  7 participated in its violation damages in the amount of not more 

  4  8 than five hundred dollars nor and not less than one hundred 

  4  9 dollars.  However, if a member of a governmental body knowingly 

  4 10 participated in such a violation, damages shall be in the 

  4 11 amount of not more than two thousand five hundred dollars 

  4 12 and not less than one thousand dollars. These damages shall 

  4 13 be paid by the court imposing it to the state of Iowa, if 

  4 14 the body in question is a state governmental body, or to the 

  4 15 local government involved if the body in question is a local 

  4 16 governmental body. A member of a governmental body found to 

  4 17 have violated this chapter shall not be assessed such damages 

  4 18 if that member proves that the member did any of the following: 

  4 19    (1)  Voted against the closed session. 

  4 20    (2)  Had good reason to believe and in good faith believed 

  4 21 facts which, if true, would have indicated compliance with all 

  4 22 the requirements of this chapter. 

  4 23    (3)  Reasonably relied upon a decision of a court, or a 

  4 24 formal opinion of the attorney general, or the attorney for 

  4 25 the governmental body, given in writing, or as memorialized in 

  4 26 the minutes of the meeting at which a formal oral opinion was 

  4 27 given, or an advisory opinion of the attorney general or the 

  4 28 attorney for the governmental body, given in writing. 

  4 29    Sec. 8.  Section 22.7, subsection 7, Code 2011, is amended 

  4 30 to read as follows: 

  4 31    7.  Appraisals or appraisal information concerning the sale 

  4 32 or purchase of real or personal property for public purposes, 

  4 33 prior to public announcement of a project the execution of any 

  4 34 contract for such sale or the submission of the appraisal to 

  4 35 the property owner or other interest holders as provided in 
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  5  1 section 6B.45. 

  5  2    Sec. 9.  Section 22.7, subsection 10, Code 2011, is amended 

  5  3 by striking the subsection. 

  5  4    Sec. 10.  Section 22.7, subsection 11, Code 2011, is amended 

  5  5 to read as follows: 

  5  6    11.  a.  Personal information in confidential personnel 

  5  7 records of public government bodies including but not limited 

  5  8 to cities, boards of supervisors and school districts relating 

  5  9 to identified or identifiable individuals who are officials, 

  5 10 officers, or employees of the government bodies.  However, the 

  5 11 following information relating to such individuals contained in 

  5 12 personnel records shall be public records: 

  5 13    (1)  The name and compensation of the individual including 

  5 14 any written agreement establishing compensation or any other 

  5 15 terms of employment excluding any information otherwise 

  5 16 excludable from public information pursuant to this section or 

  5 17 any other applicable provision of law.  For purposes of this 

  5 18 paragraph, "compensation" means payment of, or agreement to pay, 

  5 19 any money, thing of value, or financial benefit conferred in 

  5 20 return for labor or services rendered by an official, officer, 

  5 21 or employee plus the value of benefits conferred including but 

  5 22 not limited to casualty, disability, life, or health insurance, 

  5 23 other health or wellness benefits, vacation, holiday, and sick 

  5 24 leave, severance payments, retirement benefits, and deferred 

  5 25 compensation. 

  5 26    (2)  The dates the individual was employed by the government 

  5 27 body. 

  5 28    (3)  The positions the individual holds or has held with the 

  5 29 government body. 

  5 30    (4)  The educational institutions attended by the 

  5 31 individual, including any diplomas and degrees earned, and 

  5 32 the names of the individual's previous employers, positions 

  5 33 previously held, and dates of previous employment. 

  5 34    (5)  The fact that the individual was discharged as the 

  5 35 result of a final disciplinary action upon the exhaustion of 
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  6  1 all applicable contractual, legal, and statutory remedies. 

  6  2    b.  Personal information in confidential personnel records of 

  6  3 government bodies relating to student employees shall only be 

  6  4 released pursuant to 20 U.S.C. { 1232g. 

  6  5    Sec. 11.  Section 22.10, subsection 3, paragraph b, Code 

  6  6 2011, is amended to read as follows: 

  6  7    b.  Shall assess the persons who participated in its 

  6  8 violation damages in the amount of not more than five hundred 

  6  9 dollars nor and not less than one hundred dollars.  However, if 

  6 10 a person knowingly participated in such a violation, damages 

  6 11 shall be in the amount of not more than two thousand five 

  6 12 hundred dollars and not less than one thousand dollars. These 

  6 13 damages shall be paid by the court imposing them to the state 

  6 14 of Iowa if the body in question is a state government body, 

  6 15 or to the local government involved if the body in question 

  6 16 is a local government body. A person found to have violated 

  6 17 this chapter shall not be assessed such damages if that person 

  6 18 proves that the person either voted did any of the following: 

  6 19    (1)  Voted against the action violating this chapter, 

  6 20 refused to participate in the action violating this chapter, or 

  6 21 engaged in reasonable efforts under the circumstances to resist 

  6 22 or prevent the action in violation of this chapter; had. 

  6 23    (2)  Had good reason to believe and in good faith believed 

  6 24 facts which, if true, would have indicated compliance with the 

  6 25 requirements of this chapter; or reasonably. 

  6 26    (3)  Reasonably relied upon a decision of a court or an, a 

  6 27 formal opinion of the attorney general, or the attorney for 

  6 28 the government body, given in writing, or as memorialized in 

  6 29 the minutes of the meeting at which a formal oral opinion was 

  6 30 given, or an advisory opinion of the attorney general or the 

  6 31 attorney for the government body, given in writing. 

  6 32    Sec. 12.  Section 22.10, subsection 5, Code 2011, is amended 

  6 33 by striking the subsection. 

  6 34    Sec. 13.  Section 22.13, Code 2011, is amended by striking 

  6 35 the section and inserting in lieu thereof the following: 
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  7  1    22.13  Settlements ==== government bodies. 

  7  2    When a government body or a unit or official of a government 

  7  3 body reaches a final, binding, written settlement agreement 

  7  4 that resolves a legal dispute claiming monetary damages, 

  7  5 equitable relief, or a violation of a rule or statute, the 

  7  6 government body shall, upon request and to the extent allowed 

  7  7 under applicable law, prepare a brief summary of the resolution 

  7  8 of the dispute indicating the identity of the parties involved, 

  7  9 the nature of the dispute, and the terms of the settlement, 

  7 10 including any payments made by or on behalf of the government 

  7 11 body and any actions to be taken by the government body.  A 

  7 12 government body is not required to prepare a summary if the 

  7 13 settlement agreement includes the information required to be 

  7 14 included in the summary.  The settlement agreement and any 

  7 15 required summary shall be a public record. 

  7 16    Sec. 14.  Section 22.14, subsection 3, Code 2011, is amended 

  7 17 to read as follows: 

  7 18    3.  If a fiduciary or other third party with custody of 

  7 19 public investment transactions records fails to produce public 

  7 20 records within a reasonable period of time as requested by the 

  7 21 public body, the public body shall make no new investments 

  7 22 with or through the fiduciary or other third party and shall 

  7 23 not renew existing investments upon their maturity with or 

  7 24 through the fiduciary or other third party. The fiduciary or 

  7 25 other third party shall be liable for the penalties imposed 

  7 26 under section 22.6 statute, common law, or contract due to the 

  7 27 acts or omissions of the fiduciary or other third party and 

  7 28 any other remedies available under statute, common law, or 

  7 29 contract. 

  7 30    Sec. 15.  Section 455K.4, subsection 4, Code 2011, is amended 

  7 31 to read as follows: 

  7 32    4.  Information that is disclosed under subsection 2, 

  7 33 paragraph "b", is confidential and is not subject to disclosure 

  7 34 under chapter 22. A governmental entity, governmental 

  7 35 employee, or governmental official who discloses information in 
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  8  1 violation of this subsection is subject to the penalty provided 

  8  2 in section 22.6. 

  8  3    Sec. 16.  REPEAL.  Section 22.6, Code 2011, is repealed. 

  8  4    Sec. 17.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed 

  8  5 of immediate importance, takes effect upon enactment. 

  8  6                           EXPLANATION 

  8  7    This bill relates to Iowa's Open Meetings Law (Code chapter 

  8  8 21) and Iowa's Open Records Law (Code chapter 22). 

  8  9    MEETINGS.  The bill provides that except as otherwise 

  8 10 provided, a reconvened meeting of a governmental body is also 

  8 11 subject to the meeting notice requirements pursuant to Code 

  8 12 section 21.4.  This requirement does not apply to a meeting of 

  8 13 a governmental body that is reconvened within four hours of the 

  8 14 start of its recess, where an announcement of the time, date, 

  8 15 and place of the reconvened meeting is made at the original 

  8 16 meeting in open session and recorded in the minutes of the 

  8 17 meeting and there is no change in the agenda.  The notice 

  8 18 requirement also does not apply to a meeting held by a formally 

  8 19 constituted subunit of a parent governmental body during a 

  8 20 lawful meeting of the parent governmental body or during a 

  8 21 recess in that meeting of up to four hours, or a meeting of 

  8 22 that subunit immediately following the meeting of the parent 

  8 23 governmental body, if the meeting of the subunit is publicly 

  8 24 announced in open session at the parent meeting and the subject 

  8 25 of the meeting reasonably coincides with the subjects discussed 

  8 26 or acted upon by the parent governmental body.  The bill also 

  8 27 changes all references relating to "tape" recordings of closed 

  8 28 meetings to "audio" recordings. 

  8 29    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases 

  8 30 the civil penalty damage amounts for violations of the open 

  8 31 meetings and public records laws for each member of the 

  8 32 governmental body or each person who knowingly participated in 

  8 33 the violation from not less than $100 and not more than $500 to 

  8 34 not less than $1,000 and not more than $2,500 subject to the 

  8 35 existing defenses contained in Code sections 21.6 and 22.10. 
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  9  1 The bill retains the current civil penalty damage amounts for 

  9  2 such violations for each member of the governmental body or 

  9  3 each person who participated in the violation ($100 to $500). 

  9  4    The bill repeals the criminal penalty provision for knowing 

  9  5 violations or attempts to violate any provisions of the public 

  9  6 records law. 

  9  7    APPRAISAL INFORMATION.  Current law provides that appraisal 

  9  8 or appraisal information concerning the purchase of real 

  9  9 or personal property for public purposes, prior to public 

  9 10 announcement of a project, shall be confidential.  The bill 

  9 11 amends this law to provide that such information shall remain 

  9 12 confidential prior to execution of any contract for such sale 

  9 13 or the submission of the appraisal to the property owner or 

  9 14 other interest holders as provided in Code section 6B.45. 

  9 15    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS. 

  9 16  Current law provides that personal information in confidential 

  9 17 personnel records of government bodies shall be confidential, 

  9 18 unless otherwise ordered by a court, by the lawful custodian, 

  9 19 or by another duly authorized person to release such 

  9 20 information.  The bill specifies that the name and compensation 

  9 21 of the individual, the date the individual was employed by the 

  9 22 government body, the positions the individual holds or has held 

  9 23 with the government body, the individual's qualifications for 

  9 24 the position that the individual holds or has held including 

  9 25 but not limited to educational background and work experience 

  9 26 and the fact that the individual was discharged as a result 

  9 27 of a final disciplinary action upon the exhaustion of all 

  9 28 applicable contractual, legal, and statutory remedies shall be 

  9 29 public records. 

  9 30    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides 

  9 31 that a written summary of the terms of settlement or other 

  9 32 disposition of any claim for damages made against any 

  9 33 government body or against an employee, officer, or agent of 

  9 34 a government body, by an insurer pursuant to a contract of 

  9 35 liability insurance issued to the government body, shall be 
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 10  1 filed with the government body and shall be a public record. 

 10  2 The bill provides that when a government body or a unit or 

 10  3 official of a government body reaches a final, binding, written 

 10  4 settlement agreement that resolves a legal dispute claiming 

 10  5 monetary damages, equitable relief, or a violation of a rule 

 10  6 or statute, the government body shall, upon request and to the 

 10  7 extent allowed under applicable law, prepare a brief summary 

 10  8 of the resolution of the dispute indicating the identity of 

 10  9 the parties involved, the nature of the dispute, and the terms 

 10 10 of the settlement, including any payments made by or on behalf 

 10 11 of the government body and any actions to be taken by the 

 10 12 government body. A government body is not required to prepare 

 10 13 a summary if the settlement agreement includes the information 

 10 14 required to be included in the summary. The settlement 

 10 15 agreement and any required summary shall be a public record. 

 10 16    EFFECTIVE DATE.  The bill takes effect upon enactment. 

       LSB 1488SV (3) 84 

       rh/rj 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON LABOR AND 

                                     BUSINESS RELATIONS 

 

                                 (SUCCESSOR TO SSB 

                                     1037) 

 

                                      A BILL FOR 

 

  1 An Act relating to asbestos regulations administered by the 

  2    division of labor services of the department of workforce 

  3    development. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1321SV (2) 84 

    je/rj 
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  1  1    Section 1.  Section 88B.1, subsection 5, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    5.  "License" means an authorization issued by the division 

  1  4 permitting an individual person, including a supervisor 

  1  5 or contractor, to work on an asbestos project, to inspect 

  1  6 buildings for asbestos=containing building materials, to 

  1  7 conduct air sampling, to develop management plans, and to act 

  1  8 as an asbestos project designer. 

  1  9    Sec. 2.  Section 88B.3A, Code 2011, is amended by striking 

  1 10 the section and inserting in lieu thereof the following: 

  1 11    88B.3A  Permit required ==== application, qualifications, surety 

  1 12 bond, and exceptions. 

  1 13    A business entity engaging in the removal or encapsulation 

  1 14 of asbestos shall hold a permit for that purpose unless the 

  1 15 business entity is removing or encapsulating asbestos only at 

  1 16 its own facilities.  To qualify for a permit, a business entity 

  1 17 must submit to the division all of the following: 

  1 18    1.  An application in the form required by the division. 

  1 19    2.  The prescribed fee. 

  1 20    3.  A surety bond in the amount of twenty=five thousand 

  1 21 dollars as set forth in section 88B.14. 

  1 22    Sec. 3.  Section 88B.6, subsection 2, Code 2011, is amended 

  1 23 to read as follows: 

  1 24    2.  Qualifications. 

  1 25    a.  An individual is not eligible to be or do any of 

  1 26 the following unless the person obtains a license from the 

  1 27 division: 

  1 28    (1)  A contractor or supervisor, or to work on an asbestos 

  1 29 project. 

  1 30    (2)  An inspector for asbestos=containing building material 

  1 31 in a school or a public or commercial building. 

  1 32    (3)  An asbestos management planner for a school building. 

  1 33    (4)  An asbestos project designer for a school or a public 

  1 34 or commercial building. 

  1 35    (5)  An individual who performs air sampling that is not 
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  2  1 mandated by the federal Occupational Safety and Health Act of 

  2  2 1970, 29 U.S.C. { 651=678. 

  2  3    b.  To qualify for a license pursuant to paragraph "a", 

  2  4 subparagraphs (1) through (4), the applicant must have 

  2  5 successfully completed training as established by the United 

  2  6 States environmental protection agency, paid a fee, and met 

  2  7 other requirements as specified by the division by rule. 

  2  8    c.  To qualify for a license pursuant to paragraph "a", 

  2  9 subparagraph (5), the applicant must satisfy at least one of 

  2 10 the following: 

  2 11    (1)  Successful completion of relevant course work with the 

  2 12 national institute of occupational safety and health. 

  2 13    (2)  Certification as an industrial hygienist. 

  2 14    (3)  Successful completion of a bachelor's degree in the life 

  2 15 environmental or physical sciences or in engineering, and at 

  2 16 least five hundred twenty hours of experience in air sampling. 

  2 17    c.  d.  To qualify for a license as an asbestos abatement 

  2 18 worker, air sampler, supervisor, or contractor, the applicant 

  2 19 must have been examined by a physician within the preceding 

  2 20 year and declared by the physician to be physically capable of 

  2 21 working while wearing a respirator. 

  2 22    Sec. 4.  NEW SECTION.  88B.14  Surety bond required. 

  2 23    1.  A surety bond required by section 88B.3A shall be 

  2 24 executed by a surety company authorized to do business in this 

  2 25 state. 

  2 26    2.  Release of the bond shall be conditioned upon the payment 

  2 27 of all taxes, including contributions under the unemployment 

  2 28 compensation insurance system, penalties, interest, and related 

  2 29 fees that may accrue to the state of Iowa.  Upon request for 

  2 30 release of a bond, the commissioner shall notify air quality 

  2 31 officials within the department of natural resources, the 

  2 32 department of revenue, and unemployment insurance officials 

  2 33 within the department of workforce development.  If the 

  2 34 permittee is not indebted to the commissioner, and no other 

  2 35 agency has notified the commissioner of a debt within thirty 
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  3  1 days of notice, the commissioner may release the bond. 

  3  2    3.  The commissioner shall adopt rules governing forfeiture 

  3  3 of the bond including notice to the surety and the permittee 

  3  4 and an opportunity for a hearing in accordance with chapter 

  3  5 17A. 

  3  6    4.  The surety shall provide to the permittee and to the 

  3  7 commissioner written notice of intent to cancel the bond at 

  3  8 least thirty days in advance of cancellation.  The surety 

  3  9 company shall not be liable under the bond for acts occurring 

  3 10 after cancellation of the bond, but shall remain liable for 

  3 11 acts occurring prior to cancellation. 

  3 12                           EXPLANATION 

  3 13    This bill requires the execution of a $25,000 surety bond by 

  3 14 business entities engaging in the removal or encapsulation of 

  3 15 asbestos.  The bill provides for procedures for processing the 

  3 16 surety bonds. 

  3 17    The bill also provides for the licensing of air samplers 

  3 18 for asbestos projects.  The bill sets out qualification 

  3 19 requirements for obtaining a license to conduct air sampling 

  3 20 for asbestos projects. 

       LSB 1321SV (2) 84 

       je/rj 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON JUDICIARY 

 

                                 (SUCCESSOR TO SSB 

                                     1094) 

 

                                      A BILL FOR 

 

  1 An Act relating to the discovery of privileged medical records, 

  2    including mental health records, in a criminal case and 

  3    including effective date provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1506SV (2) 84 

    rh/rj 
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  1  1    Section 1.  Section 228.6, subsection 4, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    4.  a.  Mental health information may be disclosed in a civil 

  1  4 or administrative proceeding in which an individual eighteen 

  1  5 years of age or older or an individual's legal representative 

  1  6 or, in the case of a deceased individual, a party claiming or 

  1  7 defending through a beneficiary of the individual, offers the 

  1  8 individual's mental or emotional condition as an element of a 

  1  9 claim or a defense. 

  1 10    b.  Mental health information may be disclosed in a criminal 

  1 11 proceeding pursuant to section 622.10, subsection 3A. 

  1 12    Sec. 2.  Section 622.10, Code 2011, is amended by adding the 

  1 13 following new subsection: 

  1 14    NEW SUBSECTION.  3A.  a.  Except as otherwise provided in 

  1 15 this subsection, the confidentiality privilege under this 

  1 16 section shall be absolute with regard to a criminal action and 

  1 17 this section shall not be construed to authorize or require 

  1 18 the disclosure of any privileged records to a defendant in a 

  1 19 criminal action unless either of the following occur: 

  1 20    (1)  The privilege holder voluntarily waives the 

  1 21 confidentiality privilege. 

  1 22    (2)  (a)  The defendant seeking access to privileged records 

  1 23 under this section files a motion demonstrating in good faith a 

  1 24 reasonable probability that the information sought is likely 

  1 25 to contain exculpatory information that is not available from 

  1 26 any other source and for which there is a compelling need for 

  1 27 the defendant to present a defense in the case.  Such a motion 

  1 28 shall be filed not later than forty days after arraignment 

  1 29 under seal of the court. Failure of the defendant to timely 

  1 30 file such a motion constitutes a waiver of the right to seek 

  1 31 access to privileged records under this section, but the court, 

  1 32 for good cause shown, may grant relief from such waiver. 

  1 33    (b)  Upon a showing of a reasonable probability that the 

  1 34 privileged records sought may likely contain exculpatory 

  1 35 information that is not available from any other source, the 
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  2  1 court shall conduct an in camera review of such records to 

  2  2 determine whether exculpatory information is contained in such 

  2  3 records. 

  2  4    (c)  If exculpatory information is contained in such 

  2  5 records, the court shall balance the need to disclose such 

  2  6 information against the privacy interest of the privilege 

  2  7 holder. 

  2  8    (d)  Upon the court's determination, in writing, that the 

  2  9 privileged information sought is exculpatory and that there 

  2 10 is a compelling need for such information that outweighs the 

  2 11 privacy interests of the privilege holder, the court shall 

  2 12 issue an order allowing the disclosure of only those portions 

  2 13 of the records that contain the exculpatory information.  The 

  2 14 court's order shall also prohibit any further dissemination 

  2 15 of the information to any person, other than the defendant, 

  2 16 the defendant's attorney, and the prosecutor, unless otherwise 

  2 17 authorized by the court. 

  2 18    b.  Privileged information obtained by any means other than 

  2 19 as provided in paragraph "a" shall not be admissible in any 

  2 20 criminal action. 

  2 21    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of 

  2 22 immediate importance, takes effect upon enactment. 

  2 23                           EXPLANATION 

  2 24    This bill relates to the discovery of privileged medical 

  2 25 records, including mental health records, in a criminal case 

  2 26 and includes effective date provisions. 

  2 27    Under Iowa Code section 622.10, certain health care 

  2 28 professionals, including mental health professionals, 

  2 29 are prohibited, in giving testimony, from disclosing any 

  2 30 confidential communication that occurs between the health care 

  2 31 professional and a patient during the course of the patient's 

  2 32 course of treatment.  In State v. Cashen, 789 N.W.2d 400 

  2 33 (2010), the Iowa Supreme Court set forth certain protocol that 

  2 34 must be followed to balance a patient's right to privacy with 

  2 35 a defendant's right to present evidence to a jury that might 
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  3  1 influence the jury's determination of guilt if privileged 

  3  2 mental health records are made available in a criminal 

  3  3 proceeding. 

  3  4    The bill amends Code section 622.10 to provide that, 

  3  5 except as otherwise provided in the bill, the confidentiality 

  3  6 privilege under Code section 622.10 shall be absolute in 

  3  7 relation to a criminal action and that the bill shall not 

  3  8 be construed to authorize or require the disclosure of 

  3  9 any privileged records to a defendant in a criminal action 

  3 10 unless either the privilege holder voluntarily waives the 

  3 11 confidentiality privilege or the defendant seeking access to 

  3 12 privileged records files a motion demonstrating in good faith a 

  3 13 reasonable probability that the information sought is likely 

  3 14 to contain exculpatory information that is not available from 

  3 15 any other source and for which there is a compelling need for 

  3 16 the defendant to present a defense in the case. Failure of the 

  3 17 defendant to timely file a motion constitutes a waiver of the 

  3 18 right to seek access to privileged records but the court, for 

  3 19 good cause shown, may grant relief from such waiver. 

  3 20    The bill provides that if the defendant files such a motion, 

  3 21 the court shall conduct an in camera review of such records 

  3 22 to determine whether exculpatory information is contained in 

  3 23 such records upon a showing of a reasonable probability that 

  3 24 the privileged records sought may likely contain exculpatory 

  3 25 information that is not available from any other source.  If 

  3 26 exculpatory information is contained in such records, the court 

  3 27 is required to balance the need to disclose such information 

  3 28 against the privacy interest of the privilege holder.  If 

  3 29 the court determines that the privileged information sought 

  3 30 is exculpatory and that there is a compelling need for such 

  3 31 information that outweighs the privacy interests of the 

  3 32 privilege holder, the court shall issue an order allowing the 

  3 33 disclosure of only those portions of the records that contain 

  3 34 the exculpatory information.  The court's order shall also 

  3 35 prohibit any further dissemination of the information to any 
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  4  1 person, other than the defendant, the defendant's attorney, 

  4  2 and the prosecutor, unless otherwise authorized by the court. 

  4  3 The bill provides that privileged information obtained by any 

  4  4 means other than as provided in the bill is not admissible in 

  4  5 a criminal action. 

  4  6    The bill makes a conforming amendment to Code section 228.6 

  4  7 relating to the compulsory disclosure of mental health and 

  4  8 psychological information. 

  4  9    The bill takes effect upon enactment. 

       LSB 1506SV (2) 84 

       rh/rj 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON JUDICIARY 

 

                                 (SUCCESSOR TO SF 165) 

 

                                      A BILL FOR 

 

  1 An Act relating to scheduled violations that require a court 

  2    appearance. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2171SV (2) 84 

    jm/nh 
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  1  1    Section 1.  Section 805.10, Code 2011, is amended by adding 

  1  2 the following new subsection: 

  1  3    NEW SUBSECTION.  3.  a.  In cases requiring a court 

  1  4 appearance pursuant to subsection 1, if a peace officer fails 

  1  5 to endorse "court appearance required" on an information or 

  1  6 uniform citation and complaint, and the defendant admits to the 

  1  7 violation under the procedures established in section 805.9 

  1  8 without a court appearance as required by this section, the 

  1  9 conviction shall be set aside as a matter of law if the county 

  1 10 attorney files an objection to the conviction within sixty days 

  1 11 of the conviction. 

  1 12    b.  If the conviction is set aside, the defendant shall 

  1 13 appear before the court and regular procedures shall apply as 

  1 14 in other scheduled violation cases requiring a court appearance 

  1 15 under this section. 

  1 16    c.  Any fine, court costs, surcharge, or other penalties 

  1 17 previously paid by the defendant, including an unsecured 

  1 18 appearance bond, may be refunded to the defendant or upon 

  1 19 conviction applied to the newly assessed fine, court costs, 

  1 20 surcharge, or other penalty. 

  1 21    d.  If the defendant admits to the violation by paying 

  1 22 the fine and other charges due for a citation, complaint, 

  1 23 or information, and the conviction is set aside pursuant to 

  1 24 this subsection, the admission shall not be used against the 

  1 25 defendant in any subsequent proceedings arising out of the same 

  1 26 set of facts and circumstances as the conviction that has been 

  1 27 set aside. 

  1 28    Sec. 2.  Section 811.9, Code 2011, is amended to read as 

  1 29 follows: 

  1 30    811.9  Forfeiture of appearance bond and conditions to set 

  1 31 aside. 

  1 32 Sections 811.6 through 811.8 shall not apply in a case where 

  1 33 a simple misdemeanor is charged upon a uniform citation and 

  1 34 complaint and where the defendant has submitted an unsecured 

  1 35 appearance bond or has submitted bail in the form of cash, 
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  2  1 check, credit card as provided in section 805.14, or guaranteed 

  2  2 arrest bond certificate as defined in section 321.1. When a 

  2  3 defendant fails to appear as required in such cases, the court, 

  2  4 or the clerk of the district court, shall enter a judgment of 

  2  5 forfeiture of the bond or bail. The judgment shall be final 

  2  6 upon entry and shall not be set aside unless the conviction 

  2  7 is for a scheduled violation under chapter 321 that was set 

  2  8 aside under the procedures established in section 321.200A, 

  2  9 or upon a showing of good cause after the filing of a motion 

  2 10 within ninety days of entry of the judgment, for mistake, 

  2 11 inadvertence, surprise, excusable neglect, or unavoidable 

  2 12 casualty, or if the county attorney objects pursuant to the 

  2 13 procedures established in section 805.10, subsection 3. 

  2 14                           EXPLANATION 

  2 15    This bill relates to scheduled violations that require a 

  2 16 court appearance. 

  2 17    The bill provides that for scheduled violations requiring 

  2 18 a court appearance where the peace officer fails to endorse 

  2 19 "court appearance required" on the information or uniform 

  2 20 citation and complaint, and the defendant later admits to the 

  2 21 violation without a court appearance under the procedures 

  2 22 established in Code section 805.9, the conviction shall be 

  2 23 set aside as a matter of law if the county attorney files an 

  2 24 objection to the conviction within 60 days of the conviction. 

  2 25    If a conviction is set aside under the bill, the defendant 

  2 26 shall appear before the court and regular procedures shall 

  2 27 apply as in other scheduled violation cases that require a 

  2 28 court appearance under Code section 805.10. 

  2 29    The bill provides that any fine, court costs, surcharge, or 

  2 30 other penalty previously paid by the defendant, including an 

  2 31 unsecured appearance bond, may be refunded to the defendant or 

  2 32 upon subsequent conviction applied to the newly assessed fine, 

  2 33 court costs, surcharge, or other penalty. 

  2 34    If the defendant admits to the violation by paying the 

  2 35 citation, complaint, or information, and the conviction is set 
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  3  1 aside pursuant to the bill, the admission shall not be used 

  3  2 against the defendant in any subsequent proceedings arising out 

  3  3 of the same set of facts and circumstances as the conviction 

  3  4 that has been set aside. 

       LSB 2171SV (2) 84 

       jm/nh 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON STATE 

                                     GOVERNMENT 

 

                                 (SUCCESSOR TO SSB 

                                     1066) 

 

                                      A BILL FOR 

 

  1 An Act relating to the licensure of the practice of 

  2    naturopathic medicine. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1801SV (2) 84 

    jr/nh 
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  1  1    Section 1.  Section 147.1, subsections 3 and 6, Code 2011, 

  1  2 are amended to read as follows: 

  1  3    3.  "Licensed" or "certified", when applied to a physician 

  1  4 and surgeon, podiatric physician, osteopathic physician 

  1  5 and surgeon, naturopathic physician, physician assistant, 

  1  6 psychologist, chiropractor, nurse, dentist, dental hygienist, 

  1  7 dental assistant, optometrist, speech pathologist, audiologist, 

  1  8 pharmacist, physical therapist, physical therapist assistant, 

  1  9 occupational therapist, occupational therapy assistant, 

  1 10 respiratory care practitioner, practitioner of cosmetology 

  1 11 arts and sciences, practitioner of barbering, funeral 

  1 12 director, dietitian, marital and family therapist, mental 

  1 13 health counselor, social worker, massage therapist, athletic 

  1 14 trainer, acupuncturist, nursing home administrator, hearing aid 

  1 15 dispenser, or sign language interpreter or transliterator means 

  1 16 a person licensed under this subtitle. 

  1 17    6.  "Profession" means medicine and surgery, podiatry, 

  1 18 osteopathic medicine and surgery, naturopathic medicine, 

  1 19  practice as a physician assistant, psychology, chiropractic, 

  1 20 nursing, dentistry, dental hygiene, dental assisting, 

  1 21 optometry, speech pathology, audiology, pharmacy, physical 

  1 22 therapy, physical therapist assisting, occupational therapy, 

  1 23 occupational therapy assisting, respiratory care, cosmetology 

  1 24 arts and sciences, barbering, mortuary science, marital 

  1 25 and family therapy, mental health counseling, social work, 

  1 26 dietetics, massage therapy, athletic training, acupuncture, 

  1 27 nursing home administration, hearing aid dispensing, or sign 

  1 28 language interpreting or transliterating. 

  1 29    Sec. 2.  Section 147.2, subsection 1, Code 2011, is amended 

  1 30 to read as follows: 

  1 31    1.  A person shall not engage in the practice of medicine 

  1 32 and surgery, podiatry, osteopathic medicine and surgery, 

  1 33 naturopathic medicine, psychology, chiropractic, physical 

  1 34 therapy, physical therapist assisting, nursing, dentistry, 

  1 35 dental hygiene, dental assisting, optometry, speech pathology, 
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  2  1 audiology, occupational therapy, occupational therapy 

  2  2 assisting, respiratory care, pharmacy, cosmetology arts and 

  2  3 sciences, barbering, social work, dietetics, marital and 

  2  4 family therapy or mental health counseling, massage therapy, 

  2  5 mortuary science, athletic training, acupuncture, nursing 

  2  6 home administration, hearing aid dispensing, or sign language 

  2  7 interpreting or transliterating, or shall not practice as a 

  2  8 physician assistant, unless the person has obtained a license 

  2  9 for that purpose from the board for the profession. 

  2 10    Sec. 3.  Section 147.13, subsection 1, Code 2011, is amended 

  2 11 to read as follows: 

  2 12    1.  For medicine and surgery, osteopathic medicine and 

  2 13 surgery, and acupuncture, and naturopathic medicine, the board 

  2 14 of medicine. 

  2 15    Sec. 4.  Section 147.74, Code 2011, is amended by adding the 

  2 16 following new subsection: 

  2 17    NEW SUBSECTION.  22A.  A naturopathic physician licensed 

  2 18 under chapter 148F may use the words "naturopathic physician", 

  2 19 "naturopathic doctor", "doctor of naturopathy", "naturopathic 

  2 20 medical doctor", "doctor of naturopathic medicine", 

  2 21 "naturopath" or the initials "N.D." or "N.M.D." after the 

  2 22 person's name. 

  2 23    Sec. 5.  Section 147.107, Code 2011, is amended by adding the 

  2 24 following new subsection: 

  2 25    NEW SUBSECTION.  8A.  Notwithstanding provisions of this 

  2 26 section to the contrary, a licensed naturopathic physician may 

  2 27 prescribe all substances and devices consistent within the 

  2 28 level of training of the naturopathic physician unless added 

  2 29 to the exclusionary naturopathic formulary by the naturopathic 

  2 30 advisory council. 

  2 31    Sec. 6.  Section 148E.3, subsection 1, Code 2011, is amended 

  2 32 to read as follows: 

  2 33    1.  A person otherwise licensed to practice medicine and 

  2 34 surgery, osteopathic medicine and surgery, naturopathic 

  2 35 medicine, chiropractic, podiatry, or dentistry who is 
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  3  1 exclusively engaged in the practice of the person's profession. 

  3  2    Sec. 7.  NEW SECTION.  148F.1  Definitions. 

  3  3    As used in this chapter, unless the context otherwise 

  3  4 requires: 

  3  5    1.  "Approved naturopathic medical program" means any of the 

  3  6 following: 

  3  7    a.  A naturopathic medical education program in the 

  3  8 United States providing the degree of doctor of naturopathy 

  3  9 or doctor of naturopathic medicine. Such program shall 

  3 10 offer graduate=level, full=time didactic and supervised 

  3 11 clinical training and shall be accredited, or shall have 

  3 12 achieved candidacy status for accreditation by the council 

  3 13 on naturopathic medical education or by an equivalent 

  3 14 federally recognized accrediting body for naturopathic medical 

  3 15 programs also recognized by the board. Additionally, the 

  3 16 program shall be an institution, or part of an institution of 

  3 17 higher education that is either accredited or is a candidate 

  3 18 for accreditation by a regional or national institutional 

  3 19 accrediting agency recognized by the United States secretary 

  3 20 of education. 

  3 21    b.  A degree=granting college or university that, prior 

  3 22 to the existence of the council on naturopathic medicinal 

  3 23 education, offered a full=time, structured curriculum in 

  3 24 basic sciences and supervised patient care comprising a 

  3 25 doctoral naturopathic medical education; such curriculum, as 

  3 26 a prerequisite to graduation, consisted of not less than one 

  3 27 hundred thirty=two weeks of study and required completion 

  3 28 within a period of not less than thirty=five months; such 

  3 29 college or university of naturopathic medicine shall have been 

  3 30 reputable and in good standing in the judgment of the board, 

  3 31 and if still in existence, shall have current programmatic 

  3 32 accreditation by the council on naturopathic medical education 

  3 33 or an equivalent federally recognized accrediting agency. 

  3 34    c.  A diploma=granting, degree=equivalent college or 

  3 35 university in Canada, that prior to accreditation by the 
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  4  1 council on naturopathic medical education, had provincial 

  4  2 approval for participation in government=funded student aid 

  4  3 programs, and that offered a full=time, structured curriculum 

  4  4 in basic sciences and supervised patient care comprising a 

  4  5 doctoral naturopathic medical education; such curriculum, as 

  4  6 a prerequisite to graduation, consisted of not less than one 

  4  7 hundred thirty=two weeks of study and required completion 

  4  8 within a period of not less than thirty=five months; such 

  4  9 college or university of liberal arts and naturopathic medicine 

  4 10 shall have been reputable and in good standing in the judgment 

  4 11 of the board and, if still in existence, shall have current 

  4 12 programmatic accreditation by the council of naturopathic 

  4 13 medical education or an equivalent federally recognized 

  4 14 accrediting agency. Additionally, the college or university 

  4 15 currently shall have provincial approval for participation in 

  4 16 government=funded student aid programs. 

  4 17    d.  A diploma=granting, degree=equivalent college or 

  4 18 university in Canada that offers graduate=level, full=time 

  4 19 didactic and supervised clinical training and is accredited, or 

  4 20 has achieved candidacy status for accreditation by the council 

  4 21 on naturopathic medical education or an equivalent federally 

  4 22 recognized accrediting body for naturopathic medical programs 

  4 23 also recognized by the board; and the college or university 

  4 24 has provincial approval for participation in government=funded 

  4 25 student aid. 

  4 26    2.  "Board" means the board of medicine established in 

  4 27 section 147.13. 

  4 28    3.  "Director" means the executive director of the board of 

  4 29 medicine. 

  4 30    4.  "Exclusionary naturopathic formulary" means the 

  4 31 exclusionary list of medicines, nonprescription and 

  4 32 prescription, which naturopathic physicians may not use in the 

  4 33 practice of their profession, as determined by the naturopathic 

  4 34 advisory council. 

  4 35    5.  "Minor office procedures" means methods for the repair 
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  5  1 and care incidental to superficial lacerations and abrasions, 

  5  2 superficial lesions, and the removal of foreign bodies located 

  5  3 in the superficial tissues. 

  5  4    6.  "Naturopathic advisory council" means the naturopathic 

  5  5 advisory council as established under this chapter. 

  5  6    7.  "Naturopathic medicine" means a system of primary health 

  5  7 care for the prevention, diagnosis, and treatment of human 

  5  8 health conditions, injury, and disease, and the promotion or 

  5  9 restoration of health. "Naturopathic medicine" includes the  use 

  5 10 of physiological, psychological, or mechanical methods, and the 

  5 11 use of natural medicines, prescription or legend drugs, foods, 

  5 12 herbs, or other natural remedies. 

  5 13    8.  "Naturopathic physician" means a practitioner of 

  5 14 naturopathic medicine who has been properly licensed for that 

  5 15 purpose by the board of medicine under this chapter, who may 

  5 16 diagnose, treat, and help prevent diseases using a system 

  5 17 of practice that is based on the natural healing capacity 

  5 18 of individuals, and may use physiological, psychological, 

  5 19 or mechanical methods, and may use natural medicines, 

  5 20 prescription, or legend drugs, foods, herbs, or other natural 

  5 21 remedies. 

  5 22    9.  "Prescription drug" means any drug described in section 

  5 23 503(b) of the federal Food, Drug and Cosmetic Act, 21 U.S.C. { 

  5 24 353, if its label is required to bear the symbol "RX only". 

  5 25    Sec. 8.  NEW SECTION.  148F.2  Licensure ==== naturopathic 

  5 26 medicine. 

  5 27    1.  Qualifications for licensure.  An applicant for a license 

  5 28 to practice naturopathic medicine shall be granted a license 

  5 29 by the board if the applicant satisfies all of the following 

  5 30 requirements: 

  5 31    a.  Submits an application for licensure designed and 

  5 32 approved by the naturopathic advisory council. 

  5 33    b.  Pays an application fee established by the board. 

  5 34    c.  Has graduated from an approved naturopathic medical 

  5 35 program. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 23, 2011 

 

Senate File 293 - Introduced continued 

 

  6  1    d.  Has passed a competency=based national naturopathic 

  6  2 licensing examination administered by the north American board 

  6  3 of naturopathic examiners or successor agency, that has been 

  6  4 nationally recognized to administer a naturopathic examination 

  6  5 representing federal standards of education and training.  For 

  6  6 applicants who completed an approved naturopathic medical 

  6  7 program located in Canada, eligibility for licensure may be 

  6  8 granted with evidence of successful passage of a Canadian 

  6  9 provincial competency examination. 

  6 10    e.  Provides evidence that the applicant is of good ethical 

  6 11 and professional reputation. An applicant shall not have had 

  6 12 a license to practice naturopathic medicine or other health 

  6 13 care license registration or certificate refused, revoked, 

  6 14 or suspended by this state or any other jurisdiction for 

  6 15 reasons that relate to the applicant's ability to skillfully 

  6 16 and safely practice naturopathic medicine unless that license, 

  6 17 registration, or certification has been restored to good 

  6 18 standing. 

  6 19    f.  Provides evidence that the applicant is physically and 

  6 20 mentally capable of safely practicing naturopathic medicine 

  6 21 with or without reasonable accommodation. 

  6 22    2.  Term of license.  A license granted pursuant to this 

  6 23 section shall be renewed every two years. 

  6 24    Sec. 9.  NEW SECTION.  148F.3  Use of title ==== exceptions. 

  6 25    1.  A person shall not represent that the person is a 

  6 26 naturopathic physician, a doctor of naturopathic medicine, a 

  6 27 doctor of naturopathy, a naturopath, or as being otherwise 

  6 28 authorized to practice naturopathic medicine in this state, or 

  6 29 use the titles "N.D." or "N.M.D." or any other titles, words, 

  6 30 letters, abbreviations, or insignia indicating or implying that 

  6 31 the individual is a licensed naturopathic physician unless 

  6 32 the individual has been licensed as a naturopathic physician 

  6 33 pursuant to this chapter without first obtaining from the board 

  6 34 a license to practice naturopathic medicine pursuant to the 

  6 35 provisions of this chapter. 
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  7  1    2.  The practice of naturopathic medicine by a naturopathic 

  7  2 physician licensed pursuant to this chapter does not constitute 

  7  3 the practice of medicine and surgery under chapter 148, the 

  7  4 practice of osteopathic medicine and surgery under chapter 148, 

  7  5 or the practice of nursing under chapter 152. 

  7  6    3.  This chapter and chapter 147 do not prevent qualified 

  7  7 members of other professions including but not limited 

  7  8 to individuals licensed under chapter 148, 150, 150A, or 

  7  9 152 from providing services consistent with the nature of 

  7 10 naturopathic medicine, but these persons shall not use a title 

  7 11 or description denoting that they are licensed naturopathic 

  7 12 physicians. 

  7 13    Sec. 10.  NEW SECTION.  148F.4  Duties of board. 

  7 14    The board shall adopt rules consistent with this chapter, 

  7 15 chapter 147, and as recommended by the naturopathic advisory 

  7 16 council which are necessary for the performance of its duties. 

  7 17    Sec. 11.  NEW SECTION.  148F.5  Naturopathic advisory council. 

  7 18    1.  A naturopathic advisory council is established, 

  7 19 consisting of the following members: 

  7 20    a.  Three members who are naturopathic physicians eligible 

  7 21 for licensure, appointed by the governor. 

  7 22    b.  One member who is a pharmacist licensed in Iowa, 

  7 23 appointed by the governor. 

  7 24    c.  One member who is a medical or osteopathic physician 

  7 25 licensed in Iowa, who has expertise in natural or integrative 

  7 26 medicine. 

  7 27    2.  Members shall not receive per diem or expense payments. 

  7 28    3.  Members shall serve two=year terms, and shall serve until 

  7 29 their successors have been appointed. 

  7 30    4.  The council shall select a chairperson from its 

  7 31 membership. 

  7 32    Sec. 12.  NEW SECTION.  148F.6  Council powers and duties. 

  7 33    The naturopathic advisory council shall do all of the 

  7 34 following: 

  7 35    1.  Advise the board regarding standards for licensed 
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  8  1 naturopathic physicians. 

  8  2    2.  Provide for distribution of information regarding 

  8  3 licensed naturopathic physician standards. 

  8  4    3.  Advise the board on enforcement issues. 

  8  5    4.  Review applications for licensure and license renewal 

  8  6 and recommend the granting or denial thereof. 

  8  7    5.  Advise the board on issues related to receiving and 

  8  8 investigating complaints, conducting hearings, and imposing 

  8  9 disciplinary action in relation to complaints against licensed 

  8 10 naturopathic physicians. 

  8 11    6.  Review naturopathic education and training for and 

  8 12 make specific recommendations to the board regarding the 

  8 13 qualifications to practice naturopathic childbirth attendance. 

  8 14    7.  Recommend to the board any prescription drugs which 

  8 15 should be included on the exclusionary naturopathic formulary. 

  8 16    8.  Advise the board regarding approval of continuing 

  8 17 education programs specific to naturopathic practice. 

  8 18    Sec. 13.  NEW SECTION.  148F.7  Scope of practice. 

  8 19    A naturopathic physician may do any of the following: 

  8 20    1.  Order and perform physical and laboratory examinations 

  8 21 consistent with naturopathic education and training for 

  8 22 diagnostic purposes, including but not limited to phlebotomy, 

  8 23 clinical laboratory tests, orificial examinations, and 

  8 24 physiological function tests. 

  8 25    2.  Order diagnostic imaging studies consistent with 

  8 26 naturopathic training. All diagnostic tests not consistent 

  8 27 with naturopathic medical education and training must be 

  8 28 referred for performance and interpretation to an appropriately 

  8 29 licensed health care professional. 

  8 30    3.  Dispense, administer, order, and prescribe, provide, or 

  8 31 perform the following, as applicable: 

  8 32    a.  Food, extracts of food, nutraceuticals, vitamins, amino 

  8 33 acids, minerals, enzymes, botanicals and their extracts, 

  8 34 botanical medicines, homeopathic medicines, and all dietary 

  8 35 supplements and nonprescription drugs as defined by the federal 
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  9  1 Food, Drug, and Cosmetic Act, 21 U.S.C. { 301 et seq. 

  9  2    b.  Prescription or legend drugs and hormonal replacement. 

  9  3    c.  Hot or cold hydrotherapy, naturopathic physical medicine, 

  9  4 and therapeutic exercise. 

  9  5    d.  Devices, including but not limited to therapeutic 

  9  6 devices, barrier contraception, and durable medical equipment. 

  9  7    e.  Health education and health counseling. 

  9  8    f.  Repair and care incidental to superficial lacerations and 

  9  9 abrasions. 

  9 10    g.  Removal of foreign bodies located in the superficial 

  9 11 tissues. 

  9 12    h.  Musculoskeletal manipulation consistent with 

  9 13 naturopathic education and training. 

  9 14    4.  Utilize routes of administration that include oral, 

  9 15 nasal, auricular, ocular, rectal, vaginal, transdermal, 

  9 16 intradermal, subcutaneous, intravenous, and intramuscular 

  9 17 consistent with the education and training of a naturopathic 

  9 18 physician. 

  9 19    5.  Perform all therapies as trained and educated, and 

  9 20 approved by the naturopathic advisory council. 

  9 21    Sec. 14.  NEW SECTION.  148F.8  Prohibitions. 

  9 22    A naturopathic physician licensed under this chapter shall 

  9 23 not do any of the following: 

  9 24    1.  Perform or induce abortions. 

  9 25    2.  Perform surgical procedures except those minor office 

  9 26 procedures authorized by this chapter. 

  9 27    3.  Practice or claim to practice as a medical or osteopathic 

  9 28 physician, dentist, podiatrist, optometrist, psychologist, 

  9 29 advanced practice registered nurse, physician assistant, 

  9 30 chiropractor, physical therapist, acupuncturist, or any other 

  9 31 health care provider not authorized in this chapter unless 

  9 32 licensed by the state of Iowa as such. 

  9 33    4.  Use general or spinal anesthetics. 

  9 34    5.  Administer ionizing radioactive substances for 

  9 35 therapeutic purposes. 
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 10  1    6.  Administer or prescribe chemotherapeutic medications for 

 10  2 the purpose of cancer treatment. 

 10  3    7.  Perform surgical procedures of the eye, ear, nerves, 

 10  4 veins, or arteries extending beyond superficial tissue. 

 10  5    Sec. 15.  NEW SECTION.  148F.9  Exemptions. 

 10  6    Nothing in this chapter shall be construed to prohibit or 

 10  7 restrict: 

 10  8    1.  The practice of a profession by individuals who are 

 10  9 licensed, certified, or registered under other laws of this 

 10 10 state who are performing services within their authorized scope 

 10 11 of practice. 

 10 12    2.  The practice of naturopathic medicine by an individual 

 10 13 employed by the government of the United States while the 

 10 14 individual is engaged in the performance of duties prescribed 

 10 15 by the laws and regulations of the United States. 

 10 16    3.  The practice of naturopathic medicine by students 

 10 17 enrolled in an approved naturopathic medical program. The 

 10 18 performance of services shall be pursuant to a course of 

 10 19 instruction or assignments from an instructor and under the 

 10 20 supervision of the instructor. The instructor shall be a 

 10 21 naturopathic physician licensed pursuant to this chapter or a 

 10 22 duly licensed professional in the instructed field. 

 10 23    4.  Persons from treating themselves and family members 

 10 24 based on religious or health beliefs. 

 10 25    5.  Persons who sell vitamins and herbs from providing 

 10 26 information about their products. 

 10 27    6.  Persons or practitioners from advising in the use of 

 10 28 a therapy, including but not limited to:  herbal medicine, 

 10 29 homeopathy, nutrition, or other nondrug or nonsurgical therapy 

 10 30 that is within the scope of practice of naturopathic physicians 

 10 31 as outlined in this chapter as long as such therapy is lawful, 

 10 32 or, if a licensed health care provider, within the scope of 

 10 33 practice of the profession; and provided that such person is 

 10 34 not using a title protected pursuant to this chapter or holding 

 10 35 themselves out to be a naturopathic physician. 
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 11  1    7.  The practice of naturopathic medicine by persons who 

 11  2 are licensed to practice in any other state as practicing 

 11  3 naturopathic physicians, who enter this state to consult with 

 11  4 a licensed naturopathic physician in this state; provided, 

 11  5 however, that the consultation is to be limited to examination, 

 11  6 recommendation, or testimony in litigation. 

 11  7                           EXPLANATION 

 11  8    This bill requires the licensing of naturopathic physicians. 

 11  9 The bill provides that the practice of naturopathic medicine 

 11 10 means the provision of naturopathic services defined as a 

 11 11 system of primary health care for the prevention, diagnosis, 

 11 12 and treatment of human health conditions, injury, and disease, 

 11 13 and the promotion or restoration of health. Naturopathic 

 11 14 medicine includes the  use of physiological, psychological, 

 11 15 or mechanical methods, and the use of natural medicines, 

 11 16 prescription or legend drugs, foods, herbs, or other natural 

 11 17 remedies. The bill specifies qualifications for licensure and 

 11 18 the scope of practice for a naturopathic physician, and details 

 11 19 functions that a naturopathic physician may not perform. 

 11 20    The practice of naturopathic medicine is regulated by the 

 11 21 board of medicine, with the advice of a naturopathic advisory 

 11 22 council. The council consists of five members, three of 

 11 23 whom are naturopathic physicians, one medical or osteopathic 

 11 24 physician, and a pharmacist. The council does not receive per 

 11 25 diem or expenses. 

 11 26    The bill provides that qualified members of other 

 11 27 professions, including physicians and nurses, are not prevented 

 11 28 from providing services consistent with naturopathic medicine, 

 11 29 but these persons shall not use a title or description denoting 

 11 30 that they are naturopathic physicians. The bill sets out these 

 11 31 titles. 

       LSB 1801SV (2) 84 

       jr/nh 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON VETERANS 

                                     AFFAIRS 

 

                                 (SUCCESSOR TO SSB 

                                     1123) 

 

                                      A BILL FOR 

 

  1 An Act relating to the duties of the commission of veterans 

  2    affairs. 

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2406SV (1) 84 

    aw/sc 
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  1  1    Section 1.  Section 35A.3, subsection 2, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    2.  Review and approve, prior to adoption, all proposed 

  1  4 rules submitted by the department concerning the management 

  1  5 and operation of the department and programs administered by 

  1  6 the department. Unless the commission votes to disapprove a 

  1  7 proposed rule on a two=thirds vote at the earlier of the next 

  1  8 regularly scheduled meeting of the commission or a special 

  1  9 meeting of the commission called by the commission within 

  1 10 thirty days of the date the proposed rule is submitted, the 

  1 11 department may proceed to adopt the rule. 

  1 12    Sec. 2.  Section 35A.3, Code 2011, is amended by adding the 

  1 13 following new subsections: 

  1 14    NEW SUBSECTION.  6.  Provide guidance and make 

  1 15 recommendations to the department during an annual review of 

  1 16 the department's proposed budget and provide guidance and make 

  1 17 recommendations for budget changes that occur during the fiscal 

  1 18 year. 

  1 19    NEW SUBSECTION.  7.  Consult with the department 

  1 20 regarding certification training for executive directors 

  1 21 and administrators of county commissions of veteran affairs 

  1 22 pursuant to section 35B.6. 

  1 23    Sec. 3.  Section 35A.5, subsection 12, Code 2011, is amended 

  1 24 to read as follows: 

  1 25    12.  Adopt rules pursuant to chapter 17A and establish policy 

  1 26 for the management and operation of the department. Prior to 

  1 27 adopting rules, the department shall submit proposed rules 

  1 28 to the commission for review and approval pursuant to the 

  1 29 requirements of section 35A.3. 

  1 30                           EXPLANATION 

  1 31    This bill relates to the duties of the commission of veterans 

  1 32 affairs. 

  1 33    The bill requires that rules proposed by the department of 

  1 34 veterans affairs be approved by the commission of veterans 

  1 35 affairs prior to adoption. The bill strikes the requirement 
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  2  1 that the commission disapprove a proposed rule by a 2/3 vote 

  2  2 of the commission. 

  2  3    The bill requires that the commission provide guidance and 

  2  4 recommendations to the department on the annual budget and 

  2  5 on changes to the budget during the fiscal year.  The bill 

  2  6 requires that the commission consult with the department on 

  2  7 the training of executive directors and administrators of the 

  2  8 county commissions of veteran affairs. 

       LSB 2406SV (1) 84 

       aw/sc 
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                                 SENATE FILE        

                                 BY  COMMITTEE ON HUMAN 

                                     RESOURCES 

 

                                 (SUCCESSOR TO SF 56) 

 

                                      A BILL FOR 

 

  1 An Act relating to donation of newborn umbilical cord blood. 

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1816SV (3) 84 

    pf/nh 
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  1  1    Section 1.  NEW SECTION.  135.39D  Donation of newborn 

  1  2 umbilical cord blood. 

  1  3    1.  Notwithstanding any provision to the contrary regarding 

  1  4 blood donation, an attending prenatal health care provider 

  1  5 of a woman who is known to be pregnant shall, prior to the 

  1  6 thirty=second week of the woman's pregnancy, provide the woman 

  1  7 with information regarding options for donation of blood 

  1  8 extracted from the umbilical cord of the newborn to a public 

  1  9 cord blood bank. 

  1 10    2.  The department of public health shall provide the 

  1 11 information regarding public cord blood banking to be utilized 

  1 12 by attending prenatal health care providers under this section. 

  1 13 The information provided shall be the applicable informational 

  1 14 and educational materials developed by the entity awarded the 

  1 15 contract by the health resources and services administration of 

  1 16 the United States department of health and human services to 

  1 17 operate the cord blood coordinating center. 

  1 18    3.  For the purposes of this section, an "attending prenatal 

  1 19 health care provider" includes a person licensed, certified, or 

  1 20 otherwise authorized by law to provide health care services to 

  1 21 a pregnant woman within the scope of the person's profession. 

  1 22                           EXPLANATION 

  1 23    This bill relates to donation of newborn umbilical cord 

  1 24 blood.  The bill directs an attending prenatal health care 

  1 25 provider of a woman known by the provider to be pregnant, to 

  1 26 provide the woman, prior to the 32nd week of the pregnancy, 

  1 27 with information regarding the options for  donation of 

  1 28 umbilical cord blood to a public cord blood bank.  The 

  1 29 bill directs the department of public health to provide 

  1 30 the information to be utilized by the providers and defines 

  1 31 "attending prenatal health care provider". 
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                                 SENATE FILE        

                                 BY  ERNST 

 

                                      A BILL FOR 

 

  1 An Act relating to the nonreversion of funds appropriated 

  2    to the national guard educational assistance program and 

  3    including effective date and retroactive applicability 

  4    provisions. 

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2447XS (2) 84 

    je/nh 
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  1  1    Section 1.  Section 261.86, subsection 6, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    6.  Notwithstanding section 8.33, until one year after the 

  1  4 date the president of the United States or the Congress of 

  1  5 the United States declares a cessation of hostilities ending 

  1  6 operation Iraqi freedom, operation new dawn, and operation 

  1  7 enduring freedom, funds appropriated for purposes of this 

  1  8 section which remain unencumbered or unobligated at the close 

  1  9 of the fiscal year for which the funds were appropriated shall 

  1 10 not revert but shall be available for expenditure for the 

  1 11 following fiscal year for purposes of this section. 

  1 12    Sec. 2.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE 

  1 13 APPLICABILITY.  This Act, being deemed of immediate importance, 

  1 14 takes effect upon enactment and applies retroactively to 

  1 15 September 1, 2010. 

  1 16                           EXPLANATION 

  1 17    This bill provides that funds appropriated for the national 

  1 18 guard education assistance program shall not revert to the 

  1 19 general fund of the state but shall be available for use by 

  1 20 the program for the next fiscal year until one year after the 

  1 21 declared end of operation Iraqi freedom, operation new dawn, 

  1 22 and operation enduring freedom.  Operation Iraqi freedom ended 

  1 23 on August 31, 2010, and was succeeded by operation new dawn on 

  1 24 September 1, 2010.  The bill takes effect upon enactment and 

  1 25 applies retroactively to September 1, 2010. 

       LSB 2447XS (2) 84 

       je/nh 
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                                 SENATE FILE        

                                 BY  JOCHUM 

 

                                 (COMPANION TO LSB 

                                     1073HH BY ISENHART) 

 

                                      A BILL FOR 

 

  1 An Act relating to the actions of certain nonprofit 

  2    corporations and horizontal property regimes and including 

  3    applicability provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1073SS (16) 84 

    md/nh 
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  1  1    Section 1.  Section 499B.15, subsection 2, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    2.  If the form of administration is a board of 

  1  4 administration, board meetings must be open to all apartment 

  1  5 owners except for meetings between the board and its attorney 

  1  6 with respect to proposed or pending litigation where the 

  1  7 contents of the discussion would otherwise be governed by the 

  1  8 attorney=client privilege. Notice of each board meeting must 

  1  9 be mailed or delivered to each apartment owner at least seven 

  1 10 days before the meeting.  Each notice shall contain the date, 

  1 11 time, place, and purpose of the meeting. Minutes of meetings 

  1 12 of the board of administration must be maintained in written 

  1 13 form or in another form that can be converted into written form 

  1 14 within a reasonable time. The official records of the board 

  1 15 of administration must be open to inspection and available for 

  1 16 photocopying at reasonable times and places, unless the record 

  1 17 or a portion of a record contains the personal information of 

  1 18 a co=owner and is deemed confidential upon unanimous vote of 

  1 19 the board of administration. Such confidential records shall, 

  1 20 however, be open to inspection and available for photocopying 

  1 21 if ordered by a court.  Any action taken by a board of 

  1 22 administration at a meeting that is in violation of any of the 

  1 23 provisions of this subsection is not valid or enforceable.  In 

  1 24 any judicial action, the board of administration shall have the 

  1 25 burden of proving that the requirements of this subsection have 

  1 26 been met. 

  1 27    Sec. 2.  Section 504.823, Code 2011, is amended to read as 

  1 28 follows: 

  1 29    504.823  Call and notice of meetings. 

  1 30    1.  Unless the articles or bylaws of a corporation, or 

  1 31 subsection 3 or 5, provide provides otherwise, regular meetings 

  1 32 of the board may be held without notice. 

  1 33    2.  Unless the articles, bylaws, or subsection 3 or 5 provide 

  1 34  provides otherwise, special meetings of the board must be 

  1 35 preceded by at least two days' notice to each director of the 
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  2  1 date, time, and place, but not the purpose, of the meeting. 

  2  2    3.  In corporations without members, any board action to 

  2  3 remove a director or to approve a matter which would require 

  2  4 approval by the members if the corporation had members shall 

  2  5 not be valid unless each director is given at least seven 

  2  6 days' written notice that the matter will be voted upon at 

  2  7 a directors' meeting or unless notice is waived pursuant to 

  2  8 section 504.824. 

  2  9    4.  Unless the articles or bylaws provide otherwise, the 

  2 10 presiding officer of the board, the president, or twenty 

  2 11 percent of the directors then in office may call and give 

  2 12 notice of a meeting of the board. 

  2 13    5.  Notwithstanding any provision of this chapter to the 

  2 14 contrary, homeowners' association board meetings shall be open 

  2 15 to all members except for meetings between the board and its 

  2 16 attorney with respect to proposed or pending litigation where 

  2 17 the contents of the discussion would otherwise be governed 

  2 18 by the attorney=client privilege. Notice of each board 

  2 19 meeting shall be mailed or delivered to each member and to 

  2 20 each director at least seven days before the meeting. Each 

  2 21 notice shall contain the date, time, place, and purpose of the 

  2 22 meeting. Any action taken by a board at a meeting that is 

  2 23 in violation of this subsection is not valid or enforceable. 

  2 24 In any judicial action, the homeowners' association board 

  2 25 shall have the burden of proving that the requirements of this 

  2 26 subsection have been met. For purposes of this subsection, 

  2 27 "homeowners' association" means a corporation responsible for 

  2 28 the operation of an area of real property comprised of land and 

  2 29 buildings used primarily for human habitation, that consists of 

  2 30 parcel owners or their agents, and in which membership in the 

  2 31 corporation is a mandatory condition of parcel ownership. 

  2 32    Sec. 3.  Section 504.1602, Code 2011, is amended by adding 

  2 33 the following new subsection: 

  2 34    NEW SUBSECTION.  7.  Notwithstanding any provision of this 

  2 35 chapter to the contrary, a homeowners' association board, under 
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  3  1 section 504.823, subsection 5, may refuse inspection or copying 

  3  2 of a record or a portion of a record relating to the personal 

  3  3 information of a member upon unanimous vote of the board, 

  3  4 unless otherwise ordered by a court. 

  3  5    Sec. 4.  APPLICABILITY.  This Act applies to homeowners' 

  3  6 association board meetings and horizontal property regime board 

  3  7 of administration meetings occurring on or after July 8, 2011. 

  3  8                           EXPLANATION 

  3  9    This bill applies to horizontal property regimes 

  3 10 (condominiums) under Code chapter 499B and to homeowners' 

  3 11 associations organized under the revised Iowa nonprofit 

  3 12 corporation Act, Code chapter 504. The bill requires 

  3 13 homeowners' association board meetings to be open to all 

  3 14 members except for meetings between the board and its attorney 

  3 15 with respect to proposed or pending litigation where the 

  3 16 contents of the discussion would otherwise be governed by the 

  3 17 attorney=client privilege. The bill also requires notice of 

  3 18 each board meeting to be mailed or delivered to each member and 

  3 19 to each director at least seven days before the meeting. Each 

  3 20 notice must contain the date, time, place, and purpose of the 

  3 21 meeting. Any action taken by a board at a meeting that is in 

  3 22 violation of the bill is not valid or enforceable. The bill 

  3 23 defines "homeowners' association" as a corporation responsible 

  3 24 for the operation of an area of real property comprised 

  3 25 of land and buildings used primarily for human habitation, 

  3 26 that consists of parcel owners or their agents, and in which 

  3 27 membership in the corporation is a mandatory condition of 

  3 28 parcel ownership. 

  3 29    The bill provides that in a judicial action, the homeowners' 

  3 30 association board has the burden of proving that the 

  3 31 requirements relating to meetings and meeting notices have been 

  3 32 met. 

  3 33    The bill provides that a homeowners' association board may 

  3 34 refuse inspection or copying of a record or a portion of a 

  3 35 record relating to the personal information of a member upon 
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  4  1 unanimous vote of the board, unless ordered by a court. 

  4  2    The bill also includes similar provisions for the contents 

  4  3 of meeting notices, burden of proof requirements, and record 

  4  4 inspection limitations for horizontal property regimes under 

  4  5 Code chapter 499B. 

  4  6    The bill applies to homeowners' association board meetings 

  4  7 and horizontal property regime board of administration meetings 

  4  8 occurring on or after July 8, 2011. 

       LSB 1073SS (16) 84 

       md/nh 
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                                 SENATE FILE        

                                 BY  JOCHUM 

 

                                 (COMPANION TO HF 202 

                                     BY ISENHART) 

 

                                      A BILL FOR 

 

  1 An Act relating to the property tax exemption for property 

  2    owned by certain municipalities and the Iowa national guard 

  3    and including applicability provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1457SS (1) 84 

    md/sc 
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  1  1    Section 1.  Section 427.1, subsection 2, Code 2011, is 

  1  2 amended to read as follows: 

  1  3    2.  Municipal and military property. 

  1  4    a.  The property of a county, township, city, school 

  1  5 corporation, levee district, drainage district, or the Iowa 

  1  6 national guard, when devoted to public use and not held for 

  1  7 pecuniary profit, except property as provided in paragraph "e". 

  1  8    b.  The exemption under paragraph "a" shall not apply to any 

  1  9 of the following: 

  1 10    (1)  Property of a municipally owned electric utility 

  1 11 held under joint ownership and property of an electric power 

  1 12 facility financed under chapter 28F or 476A that shall be 

  1 13 subject to taxation under chapter 437A and facilities. 

  1 14    (2)  Facilities of a municipal utility that are used for the 

  1 15 provision of local exchange services pursuant to chapter 476, 

  1 16 but only to the extent such facilities are used to provide such 

  1 17 services, which shall be subject to taxation under chapter 433, 

  1 18 except that section 433.11 shall not apply. 

  1 19    c.  The exemption for property owned by a city or county also 

  1 20 applies to property which is operated by a city or county as a 

  1 21 library, art gallery or museum, conservatory, botanical garden 

  1 22 or display, observatory or science museum, or as a location 

  1 23 for holding athletic contests, sports or entertainment events, 

  1 24 expositions, meetings, or conventions, or leased from the city 

  1 25 or county for any such purposes, or leased from the city or 

  1 26 county by the Iowa national guard or by a federal agency for 

  1 27 the benefit of the Iowa national guard when the property owned 

  1 28 by the city or county is devoted for public use and not for 

  1 29 pecuniary profit, except as provided in paragraph "e". 

  1 30    d.  Food and beverages may be served at the events or 

  1 31 locations without affecting the exemptions, provided the city 

  1 32 has approved the serving of food and beverages on the property 

  1 33 if the property is owned by the city or the county has approved 

  1 34 the serving of food and beverages on the property if the 

  1 35 property is owned by the county. The exemption for property 
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  2  1 owned by a city or county also applies to property which is 

  2  2 located at an airport and leased to a fixed base operator 

  2  3 providing aeronautical services to the public. 

  2  4    e.  The exemption for property owned by a county, township, 

  2  5 city, school corporation, levee district, drainage district, or 

  2  6 the Iowa national guard under paragraph "a" shall also include 

  2  7 property held by such entities for pecuniary profit if such 

  2  8 property is leased to and used by a person who, if the person 

  2  9 owned the property, would qualify for an exemption authorized 

  2 10 by law. An exemption under this paragraph shall be limited 

  2 11 to the proportion of the exemption that the lessee would be 

  2 12 entitled to if the lessee owned the property. 

  2 13    Sec. 2.  APPLICABILITY.  This Act applies to assessment years 

  2 14 beginning on or after January 1, 2012. 

  2 15                           EXPLANATION 

  2 16    Current Code section 427.1, subsection 2, provides a general 

  2 17 property tax exemption for the property of a county, township, 

  2 18 city, school corporation, levee district, drainage district, 

  2 19 or the Iowa national guard, when devoted to public use and not 

  2 20 held for pecuniary profit. This bill applies the exemption to 

  2 21 property held by such entities for pecuniary profit if such 

  2 22 property is leased to and used by a person who, if the person 

  2 23 owned the property, would qualify for an exemption authorized 

  2 24 by law. An exemption allowed under the bill is limited to the 

  2 25 proportion of the exemption that the lessee would be entitled 

  2 26 to if the lessee owned the property. 

  2 27    The bill applies to assessment years beginning on or after 

  2 28 January 1, 2012. 

       LSB 1457SS (1) 84 

       md/sc 
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                                 SENATE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     NATURAL RESOURCES AND 

                                     ENVIRONMENT BILL BY 

                                     CHAIRPERSON DEARDEN) 

 

                                      A BILL FOR 

 

  1 An Act providing for an alternative motor fuel facility tax 

  2    credit and including effective date and applicability 

  3    provisions. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 1598XC (6) 84 

    da/rj 
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  1  1    Section 1.  NEW SECTION.  422.11Y  Alternative motor fuel 

  1  2 facility tax credit. 

  1  3    1.  The taxes imposed under this division, less the 

  1  4 credits allowed under section 422.12, shall be reduced by an 

  1  5 alternative motor fuel facility tax credit. In order to be 

  1  6 eligible to claim the tax credit, the taxpayer must comply with 

  1  7 this section and rules adopted by the department necessary to 

  1  8 administer and enforce this section. 

  1  9    2.  The taxpayer must construct, install, and place in 

  1 10 service an alternative motor fuel facility which serves a motor 

  1 11 vehicle that is designed by a manufacturer to operate using one 

  1 12 of the following: 

  1 13    a.  A biofuel which is one of the following: 

  1 14    (1)  Biodiesel blended fuel designated as B=25 or higher as 

  1 15 classified pursuant to section 214A.2, and meets the standards 

  1 16 provided in that section. 

  1 17    (2)  E=85 gasoline as defined in section 214A.1, which meets 

  1 18 the standards of section 214A.2. 

  1 19    b.  Compressed natural gas. 

  1 20    c.  Liquefied natural gas. 

  1 21    d.  Liquefied petroleum gas. 

  1 22    e.  Hydrogen. 

  1 23    f.  Electricity. 

  1 24    3.  An alternative motor fuel facility is limited to 

  1 25 infrastructure, equipment, or machinery used to store, 

  1 26 dispense, and meter alternative motor fuel. For liquid fuel, 

  1 27 it may include associated pipes and motor fuel pumps or meters. 

  1 28 For hydrogen fuel or natural gas, it may include pipes, 

  1 29 compressors, or vaporizers. For electric fuel, it may include 

  1 30 charging equipment, infrastructure, or batteries. 

  1 31    4.  The amount of the alternative motor fuel facility tax 

  1 32 credit equals thirty percent of the cost to the taxpayer of 

  1 33 purchasing the infrastructure, equipment, or machinery and 

  1 34 thirty percent of the cost to the taxpayer of installing the 

  1 35 infrastructure, equipment, or machinery. 
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  2  1    5.  The alternative motor fuel facility must comply with 

  2  2 any applicable federal and state standards and the latest 

  2  3 applicable and available A.S.T.M. international specifications. 

  2  4    6.  The alternative motor fuel facility tax credit may be 

  2  5 claimed by a person on a commercial or residential basis. 

  2  6    a.  A person may claim the tax credit on a commercial basis, 

  2  7 if the alternative motor fuel facility is part of a business 

  2  8 selling qualified alternative motor fuel on a retail basis, 

  2  9 including a dealer as defined in section 214A.1, or may claim 

  2 10 the tax credit if the alternative motor fuel facility is used 

  2 11 by a business for its own vehicle fleet or employees. The tax 

  2 12 credit must be taken in equal installments in three consecutive 

  2 13 tax years, beginning with the tax year in which the alternative 

  2 14 motor fuel facility is placed in service. If any part of the 

  2 15 alternative motor fuel facility is taken out of service and not 

  2 16 immediately replaced, the tax credit expires and the taxpayer 

  2 17 cannot take any remaining installment of the tax credit. 

  2 18    b.  A person may claim the tax credit on a residential basis, 

  2 19 if the alternative motor fuel facility is part of a home or 

  2 20 farm and is used for personal, family, household, or farm use. 

  2 21 The entire amount of the tax credit must be claimed in the tax 

  2 22 year in which the alternative motor fuel facility is first 

  2 23 placed in service. 

  2 24    7.  Any tax credit in excess of the taxpayer's tax liability 

  2 25 shall be refunded. In lieu of claiming a refund, the taxpayer 

  2 26 may elect to have the overpayment shown on the retail dealer's 

  2 27 final, completed return credited to the tax liability for the 

  2 28 following tax year. 

  2 29    8.  A person shall not claim a tax credit under this section 

  2 30 for an alternative motor fuel facility that was placed in 

  2 31 service on or after January 1, 2015.  However, a person who 

  2 32 placed the alternative motor fuel facility in service prior to 

  2 33 January 1, 2015, may continue to claim the tax credit after 

  2 34 that date as if the alternative motor fuel facility were placed 

  2 35 in service on January 1, 2012. 
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  3  1    9.  This section is repealed on January 1, 2019. 

  3  2    Sec. 2.  Section 422.33, Code 2011, is amended by adding the 

  3  3 following new subsection: 

  3  4    NEW SUBSECTION.  11D.  The taxes imposed under this division 

  3  5 shall be reduced by an alternative motor fuel facility tax 

  3  6 credit for each tax year that the taxpayer is eligible to claim 

  3  7 the tax credit under this subsection. 

  3  8    a.  The taxpayer must claim the tax credit on a commercial 

  3  9 basis or residential basis in the same manner as provided 

  3 10 in section 422.11Y.  The taxpayer must claim the tax credit 

  3 11 according to the same requirements, for the same amount, and 

  3 12 for the same period as provided in section 422.11Y.  The amount 

  3 13 of the tax credit shall be calculated in the same manner as 

  3 14 provided in section 422.11Y.  A taxpayer claiming tax credit on 

  3 15 a commercial basis is subject to the same penalty for taking 

  3 16 the alternative motor fuel facility out of service as provided 

  3 17 in section 422.11Y. 

  3 18    b.  This subsection is repealed on January 1, 2019. 

  3 19    Sec. 3.  EFFECTIVE DATE.  This Act takes effect January 1, 

  3 20 2012. 

  3 21    Sec. 4.  APPLICABILITY.  This Act applies to tax years 

  3 22 beginning on and after January 1, 2012. 

  3 23                           EXPLANATION 

  3 24    This bill creates an alternative motor fuel facility 

  3 25 tax credit for persons who construct, install, and place in 

  3 26 service a facility that stores, dispenses, and meters biodiesel 

  3 27 blended fuel with 25 percent or more biodiesel; so=called 

  3 28 E=85 gasoline, containing between 70 and 85 percent ethanol; 

  3 29 compressed natural gas; liquefied natural gas; liquefied 

  3 30 petroleum gas; hydrogen; and electricity. The amount of 

  3 31 the tax credit is 30 percent of the cost of purchasing and 

  3 32 installing the facility. A person may claim the tax credit 

  3 33 on a commercial (as a retailer) or residential basis (for 

  3 34 personal, business, or farm use). A person claiming the tax 

  3 35 credit on a commercial basis must claim one=third of the tax 
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  4  1 credit for each of three tax years. Any tax credit in excess of 

  4  2 the taxpayer's tax liability is refundable or may be used in 

  4  3 calculating a future tax liability. 

  4  4    The tax credit applies to tax years beginning on and after 

  4  5 January 1, 2012. The taxpayer must place the facility in 

  4  6 service by January 1, 2015, but may claim the tax credit for a 

  4  7 previous installation after that date. The bill's provisions 

  4  8 are repealed on January 1, 2019. The bill takes effect on 

  4  9 January 1, 2012, for tax years beginning on or after that date. 

       LSB 1598XC (6) 84 

       da/rj 
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                                 SENATE FILE        

                                 BY  (PROPOSED COMMITTEE ON 

                                     LABOR AND BUSINESS 

                                     RELATIONS BILL BY 

                                     CHAIRPERSON HORN) 

 

                                      A BILL FOR 

 

  1 An Act prohibiting an employer from retaliation against 

  2    employees that is related to the pursuit of workers' 

  3    compensation claims. 

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

    TLSB 2599XC (2) 84 

    av/nh 
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  1  1    Section 1.  Section 85.18, Code 2011, is amended to read as 

  1  2 follows: 

  1  3    85.18  Contract to relieve not operative ==== retaliation 

  1  4 prohibited. 

  1  5    1.  No contract, rule, or device whatsoever shall operate to 

  1  6 relieve the employer, in whole or in part, from any liability 

  1  7 created by this chapter except as herein otherwise provided in 

  1  8 this chapter. 

  1  9    2.  An employer shall not discharge, discriminate, or in 

  1 10 any manner retaliate against an employee for pursuing the 

  1 11 employee's statutory right to compensation for work=related 

  1 12 injuries under this chapter or chapter 85A, 85B, 86, or 87. 

  1 13 An employer shall not prevent or hinder an employee from 

  1 14 contacting an attorney regarding the employee's statutory right 

  1 15 to compensation for work=related injuries. 

  1 16    3.  An employer shall not discharge, discriminate, or in 

  1 17 any manner retaliate against an employee for assisting another 

  1 18 employee in pursuing that employee's right to compensation for 

  1 19 work=related injuries under this chapter or chapter 85A, 85B, 

  1 20 86, or 87, including assisting another employee in contacting 

  1 21 an attorney regarding the other employee's statutory right to 

  1 22 compensation for work=related injuries, or testifying on behalf 

  1 23 of another employee in a proceeding brought under or related to 

  1 24 this chapter or chapter 85A, 85B, 86, or 87. 

  1 25    4.  An employee has a cause of action at law against an 

  1 26 employer for damages caused by a violation of this section. 

  1 27                           EXPLANATION 

  1 28    This bill amends Code section 85.18 to prohibit an employer 

  1 29 from discharging, discriminating, or in any manner retaliating 

  1 30 against an employee for pursuing the employee's statutory right 

  1 31 to compensation for work=related injuries, including preventing 

  1 32 or hindering an employee from contacting an attorney regarding 

  1 33 those statutory rights.  The bill codifies an Iowa Supreme 

  1 34 Court ruling in Springer v. Weeks & Leo Co., 429 N.W.2d 558 

  1 35 (Iowa 1988) which held that the discharge of an employee for 
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  2  1 pursuing that statutory right violates a clearly articulated 

  2  2 public policy of this state. 

  2  3    The bill also prohibits an employer from discharging, 

  2  4 discriminating, or retaliating in any manner against an 

  2  5 employee who assists another employee in pursuing that 

  2  6 employee's right to workers' compensation, including assisting 

  2  7 the other employee in contacting an attorney or testifying on 

  2  8 behalf of another employee in a proceeding brought under this 

  2  9 state's workers' compensation laws.  This provision responds 

  2 10 to a ruling in Ballalatak v. All Iowa Agriculture Association, 

  2 11 781 N.W.2d 272 (Iowa 2010) which held that the public policy 

  2 12 found in Iowa's workers' compensation statutes that protects 

  2 13 injured employees against retaliation for the pursuit of their 

  2 14 statutory rights to workers' compensation does not extend to 

  2 15 other employees who advocate internally for another employee's 

  2 16 workers' compensation claim or internally raise concerns about 

  2 17 the employer's compliance with workers' compensation statutes 

  2 18 as it relates to another injured employee. 

  2 19    An employee has a cause of action at law against an employer 

  2 20 for damages caused by a violation of Code section 85.18. 

       LSB 2599XC (2) 84 

       av/nh 
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